
STATE OF NEt{ YORK
STATE TAX COI.{I.IISSION

In the Matter of

of

RED DOOR TAVERN
AFFIDAVIT OF MAITINC
OP IIOTICE OF DECISION
BY (CERTTFTED) }iAIL

For a Redetermination of a Deficiency or
a Refund of Sa1es and Use
Taxes under Art icle(s) ZA & 29 of the
Tax Law for the:(Xrao(x* period (s) :
Sent .  1 ,  1967 -  Mav 31,  l -969

State of New York
County of Albany

Linda Wilson , being duly swornl deposes and says that

she is an employee of the D'epartment of Taxation and Finance, over 18 years of

agel and that on the 22nd day of February , L972, she served the within

Notice of Decision (or Determinatlon) by (certified) maLl upon RED DOOR TAVERN

(representatLve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid- 
Red Door Tavern

wrapper addressed as follows: c/o Richard F. Hettrich

*:h*5: irir:.u
and by deposlting same enclosed in a postpald properly addressed rvrapper in a

(post office or official deposltoty) under the exclusive care and custody of

the United States Post 0fflce Department withln the State of l{ew York.

That deponent further says that the said addressee ie the (representative

of) petttLoner herein and that the address set forth on said wrapper ig the laat

known address of the (representatlve of the) petltloner.

to before rne thls

day of February

the 8E00ffi&( Appl ica tion

Sworn

, l - 972



STATE OF NEt{ YORK
STATE TAX COM}.IISSION

rn the Matter of itrffiation

of

RED DOOR TAVERN

For a Redetermination of a Deficiency or
a Refund 65 Sales and Use
Taxes under Art ic le(s) 28 & 29 of the
Tax Law for the >(XuffiG* period (s)
S_egE.  I ,  1967  -  Mav  31 ,  1969

State of New York
County of Albany

Linda Wilson r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on t}e 22nd day of February , L972, she served the within

Notice of Decision (or Determination) by (certified) mall upon H. JARVIS

TURNER, ESQ. (representatlve of) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wraPper addressed as fol lows: H. Jarvis Turner, Esg-
L52B L iber ty  Bank Bui ld ing
Buffalo, New York 14202

and by deposlting same enclosed in a postpald properly addressed nrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of New York.

That deponent further says that the said addressee ie the (representatl.ve

of) petttloner herein and that the address set forth on said w"apper is the last

known address of the (representatfve of the) petitioner.

to before rne this

day ofps6ruary

AFFIDAVIT OF I.{AILINC
OF NOrICE OF DECISION
BY (CERTTTTED) HitIL

Sworn

,L972



srATE OF NEW YORK sr^rE rax coMMrssroN .

DEPARTMENT OF TAXATION AND FTNANCE 
HE^II'IG UXIT

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9, ROOM 2I4A

STATE CAI\4PUS
ALBANY. N.  Y.  I22N

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

$i l tgr Albanye New York

tsnlrr} ltr 19?1

EOTARO ROOK

S lc lE tA iY  TO
c0MM rS3 tot l

ADDiE9S YOUR iEPLY TO

n d Do€r lfmrn
s/s fk$tril l. 3f,$erto&
tOS lrfr trruruo
*Mrgr tf* fqrt

{lrnttmr
Please take notice of the D$*lllf,ltrilRl{f of
t h e  S t a t e  T a x  C o m m i s s i o n  e n c l o s e d  h e r e w i t h .

P Iease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )

}} tS * l t*S of the Tax Law any proceeding
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  {  ;g6 th f  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for rep1y.

Very t ru ly  yourst

a-
H e a r i n q  O f f i c e r

cc  Pet i t loner r  s  Representa t ive
Law Bureau



STATE OF NEW YORK

STATE TAX COMMTSSION

fn  the  Mat te r  o f  the  App l ica t ion

o f

RED DOOR TAVERN

for  Revis ion of  a  Determinat ion or
for  Refund of  Sales and Use Taxes
under  Ar t ic les 28 and 29 of  the
Tax Law for  the Per iods B/3L/65-
5 /3L /6e .

DETERMINATION

Richard F. Hettr ich 4/U/a trred Door Tavern appl ied for

Rev is ion  o f  Determinat ions  o f  Sa les  Taxes  fo r  the  per iods

b e g i n n i n g  A u g .  3 1 ,  L 9 6 5  a n d  e n d i n g  M a y  3 1 ,  1 9 6 9 .  F o r m a l

hear ings  were  he 'd  on  October  7 .6 ,  1969 and September  16 ,

7974 a t  the  Sta te  Of f i ce  Bu i ld ing  in  Buf fa lo ,  New York .

The apptr icant appeared through H. Jarvis Turner,  Esq.

and the  Sa les  Tax  Bureau was represented  by  Edward  H.  Bes t ,

E s q .  ( A l e x a n d e r  W e i s s ,  E s g .  o f  C o u n s e l ) .

FINDINGS OF FACT

1.  Not ices of  Determinat ion and Demand for  Payment  of

-sales and. Use Taxes due were issued on December 14, 1967 and

JuJ-y 15,  1969 ur ider  id .ent i f icat ion number 16-0650459 and not ice

numbers  9A ,753 ,785  and  9A ,762 ,237 ,  t he  f i r s t  no t i ce  cove r i ng

the periods ending Aug. 3]-, 1965 thru Aug.. 3I, 1967 and the

second not ice cover ing,  the per iods ending Sept .  1 ,  1967 thru

May  31 ,  1959 .  Demands  fo r  hea r ings  were  t ime ly  f i l ed .

2. The pr incipal content ions of the taxpayer were that

the burden of proof was not on the taxpayer,  that the burden of

proo f  was  on  the  Sa les  Tax  Bureau,  tha t  the  fo rmuJ a  o f  add i t iona- l

aud i t  sa les  to  a r f i vea t  an  e f fec t j -ve  tax  ra te ,  and the  tax  computed were

e r r o n e o u s .



, ,
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3.  The ev idence consis ted of  test imony of  the audi tor ,

the pet i t ioner ,  work sheets and computat ions on behal f  o f

both,  and test imony concern ing the a, l lowances for  overpour ing,

sp i l l age ,  was te ,  t he f t ,  and  p i1  fe rage .

4.  The audi tor 's  e f fect ive rate based on a breakdown

of  component  sa les and pro jected mark up of  purchases was

reasonable and amply a l lowed for  overpour ing,  sp i l lage,  waste,  thef t

and  p i l f e rage .

5.  The de terminat ion  o f  tax  was reasonab le  and cor rec t .

6 .  The pe t i t ioner  d id  no t  show tha t  the  no t ices  o f

determinat ion were erroneous.

7.  The pet i t ioner  kept  proper  records,  acted in  good fa i th ,  and

pena l t i es  aga ins t  t he  pe t i t i one r  a re  no t  j us t i f i ed .

DECISION

A. The not ices of  determinat ion of  tax under  not ice numbers

94 ,753 ,785  and  90 ,762 ,237  a re  sus ta i ned .

B.  The pena l t ies  p roposed by  sa id  no t ices  are  cance l led  and

abated .

C.  Pursuant  to  the

to the total  amount due

DATED: Albany, New york
/^

Yy'r-"4 , ,, o.i/ -t,s 1 // 7:t-

Tax Law interest on the tax sha1l be added

unt i l  the date of palzment.

STATE TAX COMMISSION

COMM ssr
1

COMMISSTONER



. L-9 (s/71)

1,
BUREAU OF LAW

MEMORANDUM

TO
lra lb;Dcr

FRclvl , ftlat trt &rarn

SUBJECT: JnI lcgtt

lfrrnrf*r cf ltlrr

Se tosr ftrurn
$l .I. lgtb ttrtcct Corlontlsa
Vf Ghrynlats gsugltrnrur

trrt ftd. lam fffin Sorlnrrtloc

llbr trnlqferr ln tbo tbrclcl.nr nttrrl hn frfffil
to tartltst rn lrtl,cfc ?E pncrcCfas rtt&ln ftr rtrtrterf
g.rAod of tlr.

|rf{ f,llm rrc htrrltt! nt*ffi fi*r llrtbr r&llr
lrtrrtl.m dtrlprltler"

*trocf,atr rFtllibr;

tlru
hc.
sm *8" tgTg
cer gltrard rooh, see.

State $ax Comptsslon


