
STATE 0F NEt.l YORK
STATE TAX COMI.IISSION

ln the l lat ter of  the Pet i t ion
:

o f

F. B. r. pRouorroNs, rNc., rAlIEd FLAHERry,tltl,SiY# 3i lllllls-
CLEMON T. BENJAMIN, AND VICTOR TRIMMER BY (gERTIFIED) I,IAIT,

For a Redetermination of a Deficlency or
a Refund of Sales and Use :
Taxes under  Ar t ic le(s \  Zg and 2gf  the
Tax Law for the {Ooax&r) period August 1, 1965

th rough  May  31 ,  1968 .

State of New York
CounW of A]bany

Rae Zimmerman , being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 25tht lay of Apri l  ,  L972, she served the wlthin

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (eer t i f ied)  ma i l  upon F .B.T .  Promot ions ,  Inc .

(representatlve of) the petitioner in the wlthitt

proceeding, by enclosing a rrue copy thereof in a seeurely sealed PostPaid

wrapper  addressed as  fo l lows:  F .B.T .  Promot ions ,  Inc .
c/o i lames Flaherty,  President
L74-O7 Polhemas Avenue
Jamaica,  New York 11433

and by deposlting s;ilne enclosed-fii-i pobtpa-fd p-ioderlf 
-atldiessed 

wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the gnited States Post Office Department withln the State of New York.

That deponent further says that the said addressee is the (representative

of) petitioner hereln and that the addreBs set forth on sald wraPPer is the laat

known address of the (representatlve of the) Petitloner.

before me thisSworn

2sLh

to

day "1 -tpr'.I ' L972

/)7
/C&-Z 

afr-r,--'--- 
\-+1 t-,zt.r-



STATE OF }IEt{ YORK
STATE TAX COMHISSION

In the Matter of the Petition

of
F.B.T .  PROMOTIONS,  INC. ,  JAMES FLAHqRTY,
CLEMON T. BENJAIvIIN, and Vf CTOR TRIMMER

:
For a Redetermination of a Deficiency or
a Refund of Sales and Use
Taxes under Art icte(s) ZA and 2$f the
Tax law for the €Uqrr(g4 period Augusb.

AFFIDAVIT OF I.IAIIING
OF }TOTICE OT DECISTON
BY (CERTTFTED) r{Arr

1 ,  1965
1968 .through May 31,

State of New York
County of Albany

she is an

agel and

Notice of

Rae Zimmerman , being duly sworn, deposes and says that

employee of the Department of Taxation and Finance, over 18 years of

that on the25th day of Apri l ; L972 , she served the wlthln

Decision (or Determination) by (certified) mall upon Clemon T. Benjamin

(representatlve of) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Clemon T. Benjamin
50 South Oxford Street
Brooklyn, New York

and by depostting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuatody of

the Unlted States Post Offlce Department within the State of New York.

That deponent fnrther says that the said addressee ie the (representative

of) petitLoner hereln and that the address set forth on said lirapper is the lagt

known address of the (representatlve of the) petitloner.

Sworn to before me this

25th day of April

-?

//'L/(1 L4-"? ea
4 -,  L97z



STATE OF Nf,t{ YORK
STATE TAX COMXISSION

ln the Matter of the Pet i t ion
:

of
F .B.T .  PROMOTIONS, INC., . ]ANIES FLATIERTY,
CI-.,EMON T. BEN'JAIVIIN, aNd VICTOR TRIMMER

:
For a Redeterrnination of a Defieiency or
a Refund of Sales and Use :
Taxes  under  Ar t i c le (s )  28  and 29of  the
Tax Law for the (Xxrc{wl period August L, 1965

throuqh Mav 31 ,  1968.

ATFI DAVIT OF }.IAII,INC
OF HOTICE OT DECISTON
BY (CERTITTED) l,{AIt

State of New York
County of Albany

Rae Zimmerman, being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Finance' over 18 years of

ager and that on the 25Lh day of April ,, L972 ' .she served the wlthin

Notice of D,ecision (or Determinatton) by (cert i f ied) mai l  upon

Victor Trimmer (representatlve of) the petitloner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Victor Trimmer
I576 Eastern Parkway
Brooklyn, New York

and by deposlting sime enclosed in a postpald properly addressed uirapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

That deponent firrther says that the said addressee ie the (representative

of) petitloner herein and that the addreas set forth on said wraPPer is the lact

known address of the (representatlve of the) petitloner.

Sworn to .--->

f ao',u--n'---<-

before me this

of Apri l5th day ,  LW2 .
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E 5 I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YSRK

DEPARTMENT OF TAXATION AND FINI\NCE
BUILDING 9, ROOI'{ 2l4A

STATE CA!v1PUS
ALBANY. N.  Y.  1?2N

AREA COOE 518

457 -2655 ,  6 .  7

s tA t f  7Ax  co l rMrS3 ro r

xc^t | lac uxrT

EDTARD ROOX

t t c iE IARY To

cor||, r93 tox

AD0iE33 VOUi iEPLY rO

DATED: A lbany ,  Nevr  Ycrk
A p r i l  2 5 ,  L 9 7 2

F . B . T .  P r o m o t i o n s ,  I n c .
c /o  James F laher ty ,  Pres ident
174-07 Polhemas Avenue
Jamaica ,  New York  IL433

Gent lemen:

P l e a s e  t a k e  n o t i c e  o f  t h e  D e L e r m i n a t i o n  o f
t h e  S t a t e  T a x  C o m m i s s i o n  e n c l o s e d  h e r e w i t h .

P l e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )

1 1 3 8  &  1 2 4 3  o f  t h e  T a x  L a w  a n y  p r o c e e d i n g
in  cour t  to  rev iew an adverse  dec is ion  must  be  ccmmenced
v i i th in  4  months  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
a d d r e s s e d  t o  t h e  u n d e r s i g n e d .  T h e s e  w i l l  b e  r e f e r r e d
to the proper party for reply.

Very  t ru ly  yours t

V
/A'"7

/ v t

Iawrehce A. N'e'vsman

Hear ing  O f f i ce r

c c *gS${xneco*s<teDire:Gtlruat{txe(
Law Bureau
Clemon T.  Benjamin
50 South Oxford
Brooklyn, New York

Victor Trirnmer
L576 Eastern Parkway
Brooklyn, Nevl York



STATE OF NEW YORK

STATE TAX COI{IVIISSION

In  the Mat ter  o f  the Appl icat ion

on Behal f  o f

I ' .B.T. PROMOTIONS, rNC. , JAMES FLAHERTY,
CLEMON T. BENJAMIN' and \ZCTOR TRTMMER

for  Revis ion of  a  Determinat ion or  for  Refund
of  Sales and Use Taxes under  Ar t ic les 28 and
29 of  the Tax Law for  the per iod August  l ,  1965
th rough  May  31 ,  L968 .

DETERMINATION

An app l i ca t i on  was  made  on  beha l f  o f  F .B .T .  r? romot ions ,  I nc . ,

James Flaher ty ,  Clemon T.  Benjamin and Vic tor  Tr i ramer,  for  rev is ion of

a determinat ion or  for  re fund of  sa les and use taxes under  Ar t ic les

28 and 29 of  the Tax Law for  the per iod.  August  I ,  I9G5 through

May  31 ,  L968 .

A formal hearing was held before Lawrence A. Newman, Hearing

Of f i ce r ,  i n  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion  i n  t he  C i t v  o f

New York on February 15,  1972,  Messrs.  James Flaher ty ,  c lemon T.

Benjamin and Vic tor  Tr immer appeared pro se,  and as of f icers of

F .B .T .  P romot ions ,  I nc .  The  Sa les  Tax  Bureau  was  rep resen ted  by

Sau l  Hecke lman ,  Esq .  (So lomon  S ies ,  Esq . ,  o f  Counse l ) .

I S S U E

Whether the amount of

corporat ion for  sa les tax

admiss ion fees repor ted by the appl icant-

purposes is  correct .

FII{DINGS OF FACT

the  f a i l u re  o f  F .B .T .

returns or to submit

issued an est imated not ice

1 ,  On  Oc tobe r  2L ,  1968 r  ds  a  r esu l t  o f

Promot ions,  Inc,  to  f i le  quar ter ly  sa les tax

any records for  audi t ,  the Sales Tax Bureau
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o f  de te rm ina t i on ,  numbered  90 ,756 ,4O2 ,

p lus s tatutory  penal t ies and in terest ,

August  1 ,  1965 through May 31,  1968.

i n  the  amoun t  o f  $56 ,500 ,

covering the period from

2.  On  Februa ry  6 ,  L969 ,  F .B .T .  P romot ions ,  I nc .  f i l ed  de l i n -

quent New York State sales and use tax returns for the period

September 1,  1965 through August  31,  1968.  The per iods f rom

December 1, 1966 through November 30, L967 r show taxable sales of

$3 ,070  and  sa les  tax  due  o f  $153 .50 ,  wh ich  amoun t  was  pa id  a t  t he

t ime of  f i l ing,  wi thout  the addi t ion of  any penal t ies or  in terest

by reason of late payment or f i l ing.

3.  On October  2L,  L969,  ds the resul t  o f  in formal  conferences

held at the New York DisLrict Off ice, and the applicants having

fa i led to  submit  any records for  audi t ,  the or ig ina l  assessment

was reduced to a,n est imated $7,500.  p lus s tatutory  penal t ies and

inLerest, l imited to the periods from June 1, L966 through May 31,

1968 .

4.  T imely  appl icat ions for  rev is ion of  the determinat ions were

f i led on behal f  o f  the appl icants .

5. The corporation was engaged in holding public danees in

various ballrooms and private homes in New York CiLy. The records of

the Department of Consurner Affairs of the City of New York indicate

that  permi ts  were issued to F.B. f .  Promot ions,  Inc.  to  hoJ-d dances.

The ear l iest  recorded permi t  was Apr i l  30,  L967,  and Lhe la test  was

'January 11,  1968.  The of f icers of  the corporat ion test i f ied that

occasionally dances were run without admission fees on s1ow nights

in  order  to  promote business for  more desi rab le n ights .  The success

or fai lure of a part icular promotion depended on the night of the

week and the weather condit ions.
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6.  The test imony of  the of f icers in  suppor t

repor ted on the del inquent  tax returns represents

est imate of  the admiss ion fees received f rom the

dances by the appl icants ,

7.  The guar ter ly  sa les and use tax returns

i ssue  a re  accep ted  as  f i l eC .

of the amounts

the most  accurate

promoti-on of public

fo r  the  per iods  in

DETERMINATION

A. The not ice of  determinat ion is  reduced to conform to the

taxable sales and sales tax due as shown on the delinquently f i led

quar ter ly  re turns for  the per iods in  issue.

B.  Maximum statutory  penal t ies and in terest  are imposed based

upon the sa les taxes repor ted on the f i led quar ter ly  re turns.

C.  The appl icat ion for  rev is ion of  the determinat ion is  granted

in par t ,  in  accordance wi th  i tems (A)  and (B)  above.

DATED: Albany,  New York

'/1 .4
L.(f*r 15; /77e.

STATE TAX COMMTSSION

,4 //
14t-Tl--P- /+A ( /r,+*- "

COMMTSSIONER

,/,
ISSTONER

COMMTSSIONER


