
STATE OF IITEtr' YORK
srerr TAx coMlrrssroN

In the l,latrer of the Petition

of

FORT WILLIAT{ HM{RY CORP.
AFTIDAVIT OF MAILINC
OF }IOTICE OT DECISTON
BY (CERTIFIED) HAIT,

For a Redetermination of a Deficiency or
a Refund of Sales and Use :
Taxes under Article(s) 28 & 29 of the
Tax Iaw fo:r the Wy'y'(V\ PerLodr6/V6V -

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the D,epartnent of Taxation and Finance, over 18 years of

agel and that on the 24th day of July , L973, she served the wlthln

Notice of Decision (or Determinatlon) by (certtfied) maLl ripon Fort WiIIiam

Henry Corp. (represertatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Fort William Henry Corp.
Cannada Street
Lake George, New york

and by deposlting same enclosed in a postpald properly addressed rrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee is the (representative

of) petttLoner herein and that the address set forth on said wrapper is the laet

known address of the (representatl.ve of the) petitioner.

Sworn

24Eh

to before me this

day of JuIy ,  1973



STATE OF NEl'l YORK
siem rAx couxrssrou

In the l,lafter of the Petitlon
:

of

FORT WTLLIAIVI HENRY CORP. :

:
For a Redetermination of a D,eficiency or
a Refund of Sales and Use :
Taxes under Article(s) Zg & 29 of the
Tax Law for the^/F/y'(1Q) period 6/L/Oz -

c /" ' t  / -1n'

AFFIDAVIT OF T'IAILINC
OF NOTICE OT DECISION
BY (CERTTFTED) lrarr,

State of New York
Gounty of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxatlon and Finance, over 18 years of

age; and that on the 24tlt  day of JuIy , l-9731 she served the within

ilotice of Decision (or Determination) by (certified) mal.l upon Alan E. Steiner, Esq.

(representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Alan E. Steiner, Esq.
Ste iner  & Ste iner
90 State Street
Albany, New York 12207

and by deposlting sane enclosed in a lostpald properly addressed wrapper Ln a

(post office or official deposLtory) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petltLoner herein and that the address set forth on said wrapper is the last

known address of the (representatfve of the) petittoner.

Sworn

2AEh

to before rne this

day of JuIy Ln3.



STATE OF NEW YORK

STAT'E TAX Co]tfivl|SSION

N O R M A N  F .  G A L L M A N ,  -  P R E S I O E f i I T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATTON AND FTNANCE
BUILDING 9, ROOT{ 2I4A

STATE CITrug
ALBANY. N. Y. 11226

A R E A  C @ E  5 I 8

4 5 7 - 2 6 5 5 ,  6 .  7

Ltr6r Albany, New york

dhrly 14, lt?t

lort t{l.t{rn gnsy &fp.
Snrdr ftrmt
Irlsc 6rorE*r Ia bdi

Omtlmnr
Please take notice of the ffiilllill*t$
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that pursuant to

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter relative
hereto qay be add.ressed to the undersigned.
These wil l  be referred to the proper pirty for
rep Iy .

StATg  TA t  coMMrss tox

xEARuc ut . t t  _

E O U A R O  R O O K

3ECIETARY YO
coMM t93 tOX

ADDiSSS YOUi iEPLY TO

sect ion (s)  1 t4t  t  l t t8
proceeding in court to
sion must be commenced
from the date of this

Enc .

of the Tax Law, any
review an adverse deci-
within { fbilghr

no t i ce .

HEARING OFFTCER

Pet i t ioner '
Law Bureau

Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

FORT WILLIAM HENRY CORPPCRATION

for  Revis ion of  a  Determinat ion or
for Refund of Sa1es and Use Taxes
under  Ar t ic les 28 and 29 of  the
Tax Law for the Period June 1, 1967
through May 31,  L97O.

DETERMINATION

Appl icant ,  For t  Wi l t iam Henry Corporat ion,  has f i led an

appl icat ion for  rev is ion of  a  determinat ion or  for  re fund of

sa les and use Laxes under  Ar t ic les 28 and 29 of  the Tax Law

for  the per iod June l ,  1967 through May 3I ,  L97O. (F i le  No.

90001198) .  A  fo rma l  hea r ing  was  he ld  be fo re  Pau l  B .  Coburn ,

Hear ing of f icer ,  d t  the of f ices of  the State Tax Comrniss ion,

Building S9, State Campus, Albany, New York, orl January 9,

1973 .  S te i ne r  &  S te i ne r ,  Esqs .  (A lan  E .  S te i ne r ,  EsQ. ,  o f

Counsel )  appeared for  the appl icant .  SauI  Heckelman,  Esq '

(Francis  X.  Boylan,  Esq. ,  o f  Counsel )  appeared for  the Sales

Tax Bureau-

ISSUE

Were admission charges for admittance to the Fort Wil l iam

Henry h is tor ica l  s i te  restorat ion and museum received by the

Fort Wit l iam Henry Corporation during the period from June 1,

L967 through May 31,  L97O, subject  to  New York State sa les

tax?
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FINDINGS OF FACT

1.  Appl icant ,  For t  Wi l l iam Henry Corporat ion,  f i led

New York State and 1ocal sales and use tax returns for the

per iod f rom June 1,  L967 through May 31,  L97O.

2.  On September 9,  I97O, the Sales Tax Bureau issued

a Notice of Determination and Demand for Payment of Sales

and Use Taxes due against applicant, Fort Wil l iam Henry

Corporat ion,  imposing addi t ional  sa les tax for  the per iod

f rom June I ,  L967 through May 31,  L97O, ds a resul t  o f  a

f ie ld  audi t  which d isc losed addi t ional  sa les and purchases

subject  to  sa les tax.  I t  imposed addi t ional  sa les tax in

Lhe sum of  $L8,990.22 and penal ty  and in terest  in  the sum

of  $4, I78.64.  f t re  audi tor  determined that  the appl icant

was l iab le for  sa les tax on admiss ions charged the publ ic

for  ent rance to  the For t  Wi l l iam Henry h is tor ica l  s i te

restoration and museum located in Lake George, New York.

The auditor also made certain other adjustments in the

amount of sales tax due vzhich are not being contested

by the applicant.

3 .  For t  Wi l l iam Henry was an Engl ish for t  const ructed

by Si r  Wi l l iam Johnson in  1755.  I t  operated in  the French

and lndian Wars unti l  L757 when French and Indian forces

commanded by the Marquis de Montcalm destroyed it .  I t  was

reused two years later in the course of an expedit ion by

Abercromby and Amherst against Fort Ticonderoga. In the
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1B0O's the Lake George area became a mecca for  weal thy vacat ioners.

Hotels were maintained on the property with the fort site remaining

as a pr ivate park.  In  1953 the for t  s i te  was purchased by

applicant, Fort wil l iam Henry Corporation.

4.  Appl icant ,  For t  Wi l l iam Henry Corporat ion,  reconstructed

the fort from descript ions contained in original documents, maps

and  b luep r in t s .  I t  has  spen t  $1 ,500 ,000 .00  on  res to ra t i on  o f

For t  Wi l l iam Henry s ince L957.  The exhib i t  area consis ts  of

the restored fort and a museum containing art i facts and exhibits

re la ted to  the h is tory  of  the for t  and the area.  V is i tors  may

view a 27-mLnute audiovisual presentation about the fort. They

may also see excerpts from the movie "Last of the Mohicans" which

depicts events associated with Fort Wil l iam Henry. Demonstrations

of the f ir ing of muskets and cannons are given during the summer.

There is an admission charge Lo the historic site and museum

which is  pa id by v is i tors  to  the appl icant .

5 .  The For t  Wi l l iam Henrv h is tor ica l  s i te  restorat ion and

museum is l isted in the "Museums Directory of the United States

and Canada, Second Edit ion" published in 1965 by the American

Association of Museums and the Smithsonian Insti tute-

6.  Appl icant ,  For t  Wi l l iam Henry Corporat ion,  is  a  pr ivate

corporation. It  was incorporated in New York State in 1953.

It has 400 stockholders, I t  owns and operaLes the Fort Wil l iam

Henry h is tor ica l  s i te  restorat ion and museum in Lake George,

New York, the Fort Wil l iam Henry Motel in Lake George, several

retai l  stores in the Lake George area, a summer theatre and a
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restaurant. The profi ts derived from the operation of the

For t  Wi l l iam Henry h is tor ica l  s i te  restorat ion and museum I 'o

into the general fund.s of the corporation and inure to the

benef i t  o f  the corporate s tockholders.

CONCLUSIONS OF LAW

A. That the net earnings from the admissions charged

for admittance to the Fort Wil l ian Henrv historical site

restoration and museum during the period June 1, L967 through

May 3I ,  1970,  inured to  the benef i t  o f  the ForL Wi l l iam Henry

Corporation and its prj-vate stockholders and therefore such

admission charges were not exempt from the New York State

sales Lax in accordance with the meaning and intent of

see t i on  1116(d )  (3 )  (C )  o f  t he  Tax  Law.

B. That the application of Fort Wil l iam Henry Corporation

is denied and the Notice of Determination and Demand for Payment

of  Sales and use Taxes dated September 9,  L97O, is  susta ined-

DATED: Albany, New York

JuIy 24, 1973

STATE TA)( COMMISSION

COMMISSION

COMMISSIONER


