
STATE OF I{Et{ YORK
STATE TAX COMXISSION

In the l' latter of the PetitLon
:

of

WESf SrDE NEON SrGN CORP. 
'

:
For a Redetermination of a Defieiency or
a Refund of Sales & Use
Taxes under Art ic le(s) 28 & 29 of the
Tax Larr for the (Year(s) Oct.  30, 196g

AFFIDAVIT OF MAITING
OF NOTICE OT I'ECISION
BY (CERTIFIED) HAII,

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

agee and that on the 23rdday of February , L9'12, she served the within

Notice of Decision (or Determlnation) by (eertified) mall upon West Side Neon

Sign Corp. (representative of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as rorlows: I;S3 ;13;".i?*":'11":orp'
Bronx, New York LO472
At tent ion Gustave Schles ing€r ,  Pres.

and by deposlting same enclosed in a postpald properly addressed rorapper ln a

(post office or officiat deposltory) under the exclugive care and custody of

the United States Post Offlce Departnent withln the State of New York.

That deponent further says that the said addressee ia the (representative

of) petitLoner herel,n and that the address set forth on said rrapper ig the laet

known address of the (representatl.ve of the) petitioner.

Sworn to before me this

23rd day of  February ,  L97Z
'r.-Q

.1**1* *///z-/'"-*J



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

StATeTAX COMtarSSrON

HEA i tXG UL tT

EOUARO ROOK

slctEtARY TO
coMMlsg rox

ADDRESS YOUR REPLY 'O

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N.  Y.  122n

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , ' l

Dqted,  A lbanYr  New York

February 23, L972

Wrat Side Neon 9ign Corp.
1209 Sron:c River Avenue
Bronx. New York L0472

Attentlon qrttave Schl"erlngerr Ptreg.

Gentlmen:

P l e a s e  t a k e  n o t i ^ ^  ^ r  r L ^

the state rax comii r.ion="n.iT#3m+B#fth9"
o f

Please take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )

I l3B & LZ43 of the Tax Law any proceeding
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  4  Uont ls  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s l o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very  t ru ly  yours t

"2(f?",n**-.'e 7/4-.n^--^^-
Ilvrence t. Newnan
H e a r i n g  O f f i c e r

cc  Pet i t loner '  s  Repre  senta t ive
Law Burecu
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o r :

WEST SIDE NEON SIGN CORP. : DETERI4INATION

for  Credi t  or  Refund of  Sa1es and Use :
Taxes under Art icles 28 and 29 of the :
Tax Law relating to a transacLion :
occurr ing on October  30,  1958.  :

West  Side Neon Sign Corp. ,  a  reg is tered vendor ,  f i - led an

appl icat ion for  credi t  or  re fund of  sa les and use taxes under

Articles 28 and 29 of the Tax Law relating to a transaction

oceurr ing on October  30,  1968.  A formal  hear ing was held before

Lawrence A. Newman, Hearing off icer, in the off ices of the state

Tax commission in the city of New York on september 15, I97L. TLre

Sales Tax Bureau was represented by Edward H.  Best ,  Esq. ,

(so lomon s ies,  Esq. ,  o f  counser) .  Mr.  Gustave schles inger  appeared

as president of the vendor-corporation and testi f ied.

ISSUE

Whether a power crane is used by the vendor directly and

exclusively in the production of tangible personal property for

sale, and its purchase exempt from sales tax.

FINDINGS OF FACT

1. On October 30, 1968, the West Side Neon Sign Corp. purchased

a t ruck-mounted po$rer  crane for  a  to tar  pr ice of  $12,288.00.  sa les

and use taxes of  $614.40 were paid on th is  t ransact ion.

2.  The crane por t ion of  the vehic le  was pr iced separate ly  at

$6,750.00 pr ior  to  i ts  insta l la t ion on the t ruck,  and on November I ,

1968 ,  t he  vendo r  c l a imed  a  re fund  o f  9337 .50 ,  ( 5% o f  96 ,750 .00 ) .

3. On February 4, 1969, the Sales Tax Bureau denied the claim

for refund, and on February 2I, L969, the vendor requested a formal

hear ing.
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4. Ihe vendor-corporation designs and manufactures display

s igns of  var ious s izes and descr ip t ions.  The s igns are so ld to

customers in complete form, and included are erection and connec-

t ion. Ttre crane is used for the erection of the fabricated signs

at  the insta l la t ion s i te .  I t  is  a lso used to move fabr icated and

hal f - fabr icated s igns wi th in  the vendor 's  p lant .

5. I tre power crane is not used directly and exclusively in

the production of tangible personal property for sale by manufac-

tur ingr  proc€ssing or  assembl ing,  but  is  used pr imar i ly  for  the

erect ion of  completed d isp lay s igns.

DETERMINATION

A. Ttre purchase of the power crane is subject to the sales

and use Lax within the meaning and intent of Art icles 28 and 29

of the Tax Law.

B.  TLre c la im for  credi t  or  re fund is  denied.

DATED: Albany, New York STATE TAX COMMTSSTON

7t-/+rza7 ,1€, t/721

COMMISSI

COMMISSIONER


