
STATE OF IIEtf YORK
STATE TAX CO}I}IISSION

In thc Matter of the Petltlon 
.

of

VECTOR CONSTRUCTION CORP. :

:
For a Redcternlnation of a Deflcl.ency or
a Refirnd of Sales & Use 3
Taxee under Arttcle(s) 28 & 29 of the
Tax law for the {Y{*,(lYperiod August:1, L965
tlrfouqh May 31, 1968.

AFFIIIAVII OF }IAII.IilG
oF t0rrcE or D|crslox
Btr (CERTIFIDD) HAII,

State of Ner York
County of Albany

Martha Funaro ; belng duly ewornl depoaee and aaye that

she Ls an employee of the llepartment of Taxatlon and FLnanccl ovcr 18 years of

ager and that on the 22nd day of November t L972, she tcrvcd the wlthl'l

l{otice of Decielon (or Determl.natton) by (ecrtiffed) nall upoa Vector Construction

Corp.- Riclard (relreaentatlve of) the petltloner ln thc wtthtn-  
Anderson ,  P res . '

proceedingl by encJ.oslqg a true copy thcreof Ln a seeurely sealed portpaid

wraPper addressed as follorsr Vector Construction Corp.
P .O .  Box  1234
Syracuse,  'New York 1320I
Attention Richard And.erson, President

and by depoeltlng sme enclosed in a poetpald properly addreeged rrapper Ln a

(post offlce or offlciaL depository) under the excluslve care and ctretody of

the llnlted Statec Pogt Offlce Departncrrt wlthXn the State of tar York.

That deponent firrther Bays that the satd addreasee la the (repreeertatlve

of) petttloner heretn and that the addrees e€t forth on eatd rrapp€r fu the laat

known address of the (re;reeentatl.vc of thc) pctltloner.

Snorn to before ne thls

'22nd 
day of November , L97Z



STATE OF llEht YORK
STATE TAX CO}IIIISSIOI

In thc l,lattcr of the Petltlon

of
VECTOR CONSTRUCTION CORP. :

3
For a Redetenl.nation of a lleflclency or
a Refirnd of Sales & Use 3
Taxee under Arttele(s) 28 & 29 of the
Tax Iaw for the (//&G}period August:I, 1965
throuqh I"Iav 31, 1968.

AFPIIIAVIf OT }|AftilC
OF X0IICE OF DECISI T
BY (CEnrrrrED) ilrll,

State of Nery York
County of Albany

Mart-ha Funaro e belng duly aworn, depoees and eayr that

she is an emPloyee of the llepartnent of Taxatlon and Flnanccr ovcr 18 y€are of

age; and that on the 22nd, day of November t L972 , shc rcrvcd the wlthh

llotl.ce of Ileciglon (or Deternl.natton) by (ccrttffed) nai.l upoa Richard Priest, Esq.

(repreeentatlve of) the petltloner ln the rlthln

proceedl.ngr by mcloelng a true copy thereof Ln a securely gealed poetpald

wrapper addrcsged as follorsr Richard Priest, Esq.

;(i.:'13;: ;,;'3:lH warren srreer
and by depoettlng eane errc1.-"ft:T.?tnlfJrlSrttr addreescd rrapper ln a
(post office or offlcl.aL delnsttory) under the excluslvc care and cuetody of

the llntted States Post Offlce Departlcrnt wlthln the $tate of lfcr York.

Ttrat deponent frrrther says that the gald addreasee la thc (repreeentatlve

of) petltl.oner hereln and that the address e€t forth on aald rrappeli 1t the laet

known address of the (representattvc of the) petl.ttoner.

Svora to before ne thls

22nd. day of November



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R € s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. lzul

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 ,  6 , 7

*tftlf Albany, New york

ftu$m tl, tl?l

nruftr SEntn#,{m mX}.
9nO. b[ tl!*
lfrm' m *iln XfilSt

mt$[* $nlffi ffim. tlldilnt

hlEhsr

Please take notice of the flfffifffiil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to l|l*tfufll f lS f lttf $t
the Tax Law any proceeding in court to review an adverse decision

St^r t  TAI COMMt53tOX

XEANIT6 UII IT

EOUARO ROOK

SfctEIARY T0
coMMtsStoi l

AOOiEt3 YOUR iEPLY TO

must be commenced within * ffif
the date of this notice.

Petit ioner's Representative
Law Bureau

after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

Y{Jrht&,*^
&, hrrt lrl,m
HEARING OFFICER

AD-L.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

VECTOR CONSTRUCTION CORP. DETERMINATION

for  Revis ion of  a  Determinat ion or  for  :
Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for  :
the Period August 1, 1965 through
May  31 ,  1968o  :

Vector  Construct ion Corp.  appl ied for  a  rev is ion of  a  determinat ion

in sa les and use faxes und.er  Ar t ic les 2A and 29 of  the Tax Law for  the

per iod August  1 ,  1965 through May 31,  1968.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Syracuse,  New York on Apr i l  L ,  L97L,  before L.  Rober t

Leisner ,  Hear ing of f icer .  The taxpayer  was represented by Richard A.

Anderson, President, and the Income Tax Bureau was represented by

Edward  H .  Bes t ,  Esq .  (A lexander  We iss ,  Ese . ,  o f  Counse l ) .

ISSUE

The par t ies s t ipu lated that  the only  issue to  be decided was

if the materials purchased for the three highway bridge work contracts

with the State of New York were tax exempt as maintenance and repair

contracts or were they taxable as capital improvements contracts.

FINDINGS OF FACT

1.  A Not ice of  Determinat ion of  sa les and r lse taxes for  the

per iod August  l ,  1965 through May 31,  1968 was issued on March 7,

L969r  aga ins t  Vec to r  Cons t ruc t i on  Corp .  under  No t i ce  No ,  90 ,758 ,360 .



2 -

2.  The taxpayer  appl ied for  a  rev is ion of  the determinaLion.

3. The taxpayer entered into three contracts under which the

taxpayer chipped down the approximately four inches of concrete

on the bridges and put down approximately four inches of new concrete

on the bridges. On one bridge the taxpayer did some gunite work

on  the  p ie rs .

4.  Two of  the br idges had re in forced concrete s labs wi th

wire mesh instal led. The third bridge had an epoxy compound and

a concrete over lav.

5.  The Esperance Br idge +67-73 contract  was for  about

$160r000 .0O.  Th i s  b r i dge  c rossed  ra i l r oad  t racks  and  was  abou t

500 feet  long.  The br idge #RC 66-155 contract  was for  about

$155 ,000 .00  and  th i s  b r i dge  c rossed  ra i l r oad  t racks  and  was  abou t  550

feet  long.  Besides the new concrete insta l led on the br idge,  some

drains were insta l led,  ra i l ings painted and repai red,  and approach

work was done. The value of repair work or the value of such repair

i tems was not  establ ished.

CONCLUSIONS OF LAW

A. The value of the repair work or the value of the materials

used for  the repai r  work was not  establ ished.

B. At the hearing, the only contention made was that where

the contract was with New York State, the purchase of materials for

repairs should be exempt from the sales tax. No contention was

made nor would i t  be upheld that solely becatrse the contract was

with New York State the purchases for the capital improvements

should be tax exempt.
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C. The contracts were for capital improvements and the materials

purchased and used on these contracts were subject to sales tax.

Alexander  Manufactur ing Co.  9 B.T.A.  347.

D. The determination is sustained. The application for revision

or for refund is denied.

DATED: Albany, New York

November 22,  L972

STATE TAX COMMISSION

'f4^.!,r6 
V**,

COMMISSIONER

COMMISSION

COMMISSIONER


