
STATE OF NEW YORK
srATE rni comnssroN

I n  t he  Ma t te r  o f  t he  Pe t i t i on

nNrrED NATToNAL CSfipOnar roN d/h/a
CROSSWAY LaGUARDIA MOTOR INN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Sales and Use
Taxes under  Ar t ic le(s)29 and 29 of  the
Tax Law for the et$t}$f) Period March 1r

through May 31, 796

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (cRReff,Xm) MAIL

1968
9 .

State of New York
County of Albany

Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the DeparLment of TaxaLion and Finance, over 18 years of

age, and that on the 21sL day of August ,  L 9 7 4 ,  s h e  s e r v e d  t h e  w i t h i n

Norice of Decision (or Determination) by (ouEfSded) mail upon Crossway LaGuardia
United National Corporation

Mo to r l nn , c /o /< rga r * xe {k * *Y* * * ) t hepe t i t i one r i n thew i t h i n

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrapper addressed as fol lows: Crossway LaGuardia Motor Inn
c/o united National Corporation
745 ELfXh Avenue

and by depos*ins same enclosed T;t" 1".5f;"rT"yr$?ifr *399"1?d wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Thar deponent further says that the said addressee is the (S691{86ffie$[Se

dt: f  pet i t ioner herein and that the address set forth on said wrapPer is the last

known address of the (reqoexeuou:tNer:ofx*'e) petitioner.

Sworn to before me this

t d a y  o f  A

A D - 1 . 3 0  ( L / 7 4 )

t ,  Ly74,



STAT E TAX COIvT\,ilSStON

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROO|r{ 2lltA

STATE CAIIPU8
ALBAI'|Y, N. Y. tlrl6

AREA COOE 518
4 5 7 - 2 6 5 5 , 6 , 7

DITEDI A1bany, New york

lugrurt 21, 1974

DEPARTMENT
St^t l  Tar coMtl rsstox

. t {EARtNC U]{ tT

E O T A R D  R O O K

SECRETARY TO
c0Myts3toi l

AoDiESS YOUi iEPLY rO

Mar io  A .  P rocacc ino
XXA$IXX)<dfiX&l5)A:lltrXlf pRE s roExr
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Enc .

Crorr*ny LrGuardit htor Irut
c/o tlnltd NrtLonal Corpontion
745 flfttl Avonuo
xrY Yorkr [qw York 10022
Gentlaonr
Please take notice of the DEAEnl{Int![Iff
of the state Tax commission enclosed herewith.

Please take fu^rthep l-olice that pursuant to
Section(s) l l ts rnd 12{3 of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be eommenced within 4 nOnthe
from the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed t; the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Very truly yours,

\ . . / ; ' / ' )  A  i  . / )

o1*fe /)r*^/&-.--\/
L. noUcrt Xrritnlr
HEARING OFFTCER

Pet i t ioner '  s  Representat ive
Law Bureau
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STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the Application

o f

I]NITED NATIONAL CORPORATION d/b/a
CROSSWAYS LaGUARDIA MOTOR INN

for a Hearing to Review a Determination
or a Denial of a Refund of Sales and Use
Taxes under Art icles 28 and 29 of the
Tax Law for the Period March 1, 1968
through May 31, L969.

: DETERMINATION

United National Corporation, d/b/a Crossways LaGuardia Motor

Inn, f i led an application under sections 1138 and 1250 of the Tax

Law for a hearing to review a determination issued under date of

December L7,  L97L,  of  sa les taxes in  the amount  of  $10,514.21 p lus

pena l t y  and  i n te res t  o f  $3 ,604 .96  fo r  a  to ta l  o f  $L4 ,LL9 .77 ,  due

under Art icles 28 and 29 of the Tax Law for the period March L, t96B

through May 31, 1969.

A hear ing was held on June 15,  L972,  dt  the of f ices of  the

State Tax Commission, B0 Centre Street, New York City, before

Nigel G. Wright, Hearing Off icer. TLre applicant was represented

by its treasurer, Stuart Davidson and by Stanley Myers. Ttre Sales

Tax Bureau was represented by Saul Heckelman, Esq., appearing by

Francis X. Boy1an, Esq. TLre record of said hearing has been duly

examined and considered.

ISSUES

I tre issues in this case are (a) the computation of the tax on

room occupancy imposed by section 1105 (B) of the Tax Law where the

applicant claims that some of his receipts are from permanent resi-

dents as def ined in  sect ion 1101(c)  (5)  o f  the Tax Law and (b)  the

valuation of personal property subject to tax upon a sale of a motel.
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FINDINGS OF FACT

1. I lnited National Investors Corporation operates 41 proper-

t ies including a motel located at Ditmars Boulevard, I00th Street

and 23rd Avenue in Queens, New York and near to LaGuardia Airport.

This had been acquired by applicant on October 10, 1968, from a

former subsidiary corporation, the u.r. Realty corp. The moter had

135 rooms.  I t  was not  prof i tab le.

2.  The aud. i t  d isa l lowed deduct ions of  $10,063.00 f rom receipts .

Ttt is reduction represents receipts from room occupants who al legedly

stayed for over 90 days. Ttr is f igure represents I.935% of the

reported taxable receipts. Since, ho\r,rever, a permanent resident

might  pay only  $4.0O a n ight  instead of  $2O,OO, which a permanent

resident would pdy, the amount deducted represenLs a ratio of room

occupancy for permanent residents of abouL 9%.

3. TLre applicant's computations are based upon detai led daily

reports prepared by the motel manager and submitted to the corporate

off ice. Said report indicates the number of permanent occupants but

does not l ist their names and former addresses. Ttre individual

records of transactions with oceupants were not available at the

time of the audit.  Those records had been stored in the basement

of another motel owned by applicant and had been destroyed by f looding.

4. The auditor estimated that other motels in the suburban

New York area have permanent occupant ratios of from 5% Eo L5%.

5. On or about May 31, 1969, the applicant sold the motel to

the Scharf Realty Company, a partnership composed of Asher Scharf,

Leon Scharf and David Scharf. Reputedly the purchasers were buying

the motel for conversion into a senior cit izens home.

6.  The contract  o f  sa le prov ided for  the sa le of  a l l  f ix tures

and art icles of personal property but i t  did not al locate the price

between real and personal property. I t  further contained a provision

that al l  sales taxes payable in connection with the sale wil l  be paid

by the purchaser and this provi-sion survives the closing.
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7. Ttre purchaser valued the personal property on its books

as $f00,000.00.  Tt r is  may have represented a h igh est imate for

purposes of depreciation on Federal income tax returns.

B.  TLre purchase pr ice was $50,000.00 above an outs tanding

mor tgage  o f  $1 ,529 ,4 I4 .00  and  rep resen ted .  a  l oss  o f  $86 ,529 .00

from book va lue.  The book va lue was $1,665,943.00 d iv ided between

rea l t y  o f  $1 ,516 ,035 .00  and  pe rsona l  p rope r t y  o f  $149 ,908 .00 .  TL re

personal property had been depreciated by about 25% of i ts value.

9. The aud.it  f  inds a value for the personal property trans-

fer red as $I49,908.41 and computed a tax on that  f igure.

10.  The appl icant  be l ieves that  h is  to ta l  loss on the sa le

should be attr ibuted to the personal property. For this purpose,

he deducLs a loss of  $98,143.00 f rom the book va lue of  the person-

a l ty  to  arr ive at  a  va lue of  $51,765.00.  Appl icant  has f in ished

some evidence that the cost of furnishing motel rooms runs from

$4f9.00 to  $547.00 a room. For  135 rooms,  the maximum cost  would

be $73,845.00.  f t re  ev idenee is  in  the form of  le t ters  f rom the

managers of other motels owned by applicant.

CONCLUSIONS OF LAW

A. TLre d.eductions taken on the returns for permanent residents

wil l  be al lowed. $Ihi le the fai lure to preserve underlying records

cannot be condoned,, the amount taken as a d.eduction appears reasonable

under a1I the circumstances.

B. Tkre value of the personal property transferred upon sale

of  the mote l  wi l l  be set  a t  $ f00,000.00.  This  f igure is  between

the highest f igure based on book value and the lowest f igure based

on estimates of replacement va1ue. Since it  is the f igure set by

the purchaser on his books and the purchaser is tiable under the

contract to pay the tax, i t  is not inappropriate.

C. Penalty and interest wil l  be waived to the extent they

exceed 6% per annum.
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DETERMTNATION

The determinat ion under  rev iew wi l l  be rev ised to  be $6,996.90

plus in terest  o f  $ I ,896.08 to  December 2o,  L973,  p lus fur ther

interest as provided in section 1145 (a) of the Tax Law.

DATED: Albany, New York

Augus t  21 ,  1974

STATE TAX COMMISSION

PRESIDBIT

SSIONER


