
STAE OF NEllt YORK
STATE TAX CO}INISSION

In the l,fafter of the Petition
:

of

THOMAS F. DUNP}ry 
:

:
For a Redetermination of a D,eficLency or
a Refund of Sales and Use :
Taxes under Art ic le(s)28 * 29 of the
Tax Law foi the €gtutt(e} Period :
M a r c h  7 ,  1 9 5 8 -

State of Nerr York
County of Albany

Martha Funaro

AFFIDAVIT OF UAITII{G
OF ITOTICE OF I'ECISION
BY (CERTTFTED) l,lart

, being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 21st day of February , L9 74, she served the within

Notice of Decision (or Determination) by (certified) mall upon Thomas F.

Dunphy (representatlve of) the petitioner in the wlthin

proceeding, by encloelng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as foILoHs: Mr. Thomas F. Dunphy
25OO Lancaster  Dr ive -  Apt . .  6
Richmond, Cali fornia 94806

and by deposlting sane enclosecl in a postpalil properly addressed wrapper ln a

(post office or official delnsltory) under the exclusive care and cuetody of

the tlnlted States Post Offlce Department withln the State of New York.

firat deponent further says that the sald addressee is the (representative

of) petitl.oner herein and that the addrees set forth on said r,?aPPer is the last

known address of the (representatlve of the) petitl.oner.

Sworn to before me thls



STAT E TAX Cott/n4lSStON
Mar io  A .  P rocacc ino
I'DOl{lCD!>BX&[{'Crat6Dl xt<t€ pR E s I D EN r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOI42I4A

STATE CATPUT
AtSAt'tY. N. Y. t2216

AREA COOE 5 I8

457 -2655 ,  6 ,7

DEPARTMENT

Pet i t i one r '
Law Bureau

t l a T f  T A t  c o M M t 5 3 t O f l

HEAnIXC Ul i lT '

E O U A R O  R O O K

TICRETAIY TO

coMurS3tota

AOOTESS YOUI  REPLY TO

Dlt&r Albany, New York
Fobruuy 21, L974

llr. llhmar F. Dunlrlry
1500 lancutrr DrLv. - Apt. 6
&tehnon6, Calttornle 94806

Dlrtr I{r. Duryfiyr

Please take notice of the DBllm}{IIfTftr
of, the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  1138 & 1250 of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nontlrf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
ftrese wil l  be referred to the proper ptrty for
rep1y.

Very truly yours,

\s\ f.k
Edlrerd nook

Enc .
Saerattryr $tatr Trx

Representative
C@l.rlon



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applieation

o f

THOMAS F. DUNP}ry

for  a  Revis ion of  a  Determinat ion or
for Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period March 7, T968.

2 .  A  den ia l  o f

tax paid on March T,

3. Ttre taxpayer

refund c la im.

4. lhe taxpayer

Cal i forn ia,  and paid

Applicant, TLromas F. Dunphy, applied for a revision of a

determinat ion or  for  re fund of  sa les and use taxes under  Ar t ic les

28 and 29 of the Tax Law for the period March 7, 1958.

TLre taxpayer submitted the case for determination on the

matter contained in the f i le. The Sales Tax Bureau was represented

by Saul Heckelman, Esq. The case was referred to L. Robert Leisner,

Hear ing Of f icer ,  for  rev iew.

ISSUE

Did the tuqtayer f i le a t imely application for refund of sales

tax paid?

FINDINGS. OF FACT

1. TLre taxpayer, Thomas F. Dunphy, paid 6 New York State sales

and use tax for the period March 7, 1958, and applied for a refund

in June 1961.

: DETERMINATION

the sales and use taxes refund claim for the

1968,  was issued in  September 1971.

applied for a revision of the denial of the

purchased a car on December L2, L967, in

a  Ca t i f o rn ia  sa les  tax  o f  $158 .10 .  I n  o rde r



2 -

to obta in a New York regis t rat ion,  he paid a sa les tax of  $158.10

on March '7 
, 1968.

In May I97L,  whi le  in  contact  wi th  the sa les tax of f ice on

another matter, the ta>cpayer raised the question of the double tax

paid on the automobile purchased in Cali fornia on December 12, 1967,

and was told there should not be a double tax.

Ttre taxpayer, irr June L97L, f i led a claim for refund of the

New York sales and use tax which he had paid on March 7, 1968.

When the refund claim was denied, as untimely, the ta>rpayer claimed

that he did not know about the law earl ier and that he was being

penalized by the denial of the refund.

CONCLUSIONS OF I,AW

A. Here,  the taxpayer 's  c la im for  a  sa les tax refund was

made more than three years after the tax was paid and it  is barred

by the Sales Tax Law. (Section 1139 of the Tax Law. ) The refund

cla im must  be f i led wi th in  three years of  the date the sa les tax

was  pa id .

B. Ignorance of the law is no excuse for f i l ing a late refund

c la im .

C.  The taxpayer 's  c la im for  re fund of  the $158.10 sa les tax

is  denied in  a1l  respects .

Albany, New York
F e b r u a r y  2 1 ,  l - 9 7 4

STATE TAX COMMISSION

I S S T O N E R


