
STATE OF NEW YORK

STATE TAX CO.UTYISSION

In the Matter of the Pet i-Eion
of

John & Patr ic ia McAnif f

for Redetermination of a Deflcleney or Revlslon
of a DeterminaElon or Refund of Personal Income
Tax under Art ic le(s) 22 of the Tax Law
for  the  years  1980,  1981 and 1982.

That deponent further
herein and that the address
of  the  pe t i t ioner .

Sworn to before me this

State of New York :
s s .  :

County of Albany ,

David Parchuck/Janet. M. Snay, being duly sworn, deposes and says Lhat
he/she ls an employee of the State Tax Commisslon, that he/she is over 18 years
of age, and that on the 24th day of February, 1987, he/she served the wlthln
not ice of declslon by cert l f ied nal1 upon John & Patr lc ia McAnlf f  the
pet i t ioner in the wlthln proceeding, by enclosing a true copy thereof in a
securely sealed postpald wrapper addressed as fol lows:

John & Patrlela McAniff
l7  So lo f f  Road
Massapequa,  NY 1 f758

and by deposit ing same enclosed in a postpald properly addressed wrapper in a
post offLce under the excluslve care and cust,ody of the Unlted States Postal
Service within the State of New York.

AFFIDAVIT OF MAILING

says that the sald addressee is the pet i t ioner
set forth on sai .d wrapper ls the last known address

24th day of Fe

'adnlnlster 
oaths

ax Law sec t ion  174



S T A T E  O F  N E W  Y C R K
S T A T E  T A X  C O M } { I S S I O N

A L B A N Y ,  N E W  Y J R K  L 2 2 2 7

Febntary 24, L987

John & Pacricla McAniff
17  So lo f f  Road
l lassapequa, NY 11758

Dear !1r.  & Mrs. McAnif f  :

Please take not ice of the decision of the State 1"s f ,smmission enclosed
herewlth.

You have now exhausted your right of review at the administrative level.
Pursuant t ,o sect lon(s) 690 of the Tax Law, a proceeding in court  to review an
adverse decision by the State Tax Connlsslon may be lnst i tured only under
Art ic le 78 of the Civl1 Pract ice Law and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, withln 4 nonths frorn the
date  o f  th is  no t lce .

Inquiri.es concernLng the cooputatlon of tax due or refund alLowed ln accordance
with thLs decision may be addressed to:

NYS Dept.  Taxat ion and Finanee
Audit Evaluatlon Bureau
Assessment Review Unlt
Bui ldlng /19, State Campus
Albany, New York 12227
Phone # (518) 457-2085

Very truly yours,

STATE TAx COIOTISSION

cc:  Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of che Petltlon

o f

JOIIN MCANIFF AND PATRICIA MCANIFF

for Redeternlnatlon of a Deficiency or for
Refund of Personal Income Tax under AttLeLe 22
of the Tax Law for the Years 1980, 1981 and
1982.

DECISION

PetLtloners, John McAntff and Patrlcla McAniff, 17 Soloff Roadr Llassapequa,

New York 11758, f l1ed a petLtton for redeterminat lon of a def lc lency or for

refund of personal lncome tax under Article 22 of. the Tax Law for the years

1 9 8 0 '  1 9 8 1  a n d  1 9 8 2  ( F t l e  N o .  6 2 f 9 9 ) .

A hearlng was held before Allen Caplowalth, Hearlng Off lcer '  at  the

Two World Trade Center, New York' Newoff ices of the State Tax Conmtsslon,

York '  on  September  11 ,  1986 a t  10 :45

se. The Audlt DivLslon appeared by

of  counse l ) .

ISSUES

I. Whether adjustnents made to clalned buslness losses and medlcal and

dental expenses l^tere proper.

I I .  Whether penalt les and Lnterest may properly be watved.

FINDINGS OF FACT

A.M. Petttl"oner Joha McAnl-ff appeared pro

John P.  Dugan,  Esq.  (Herber t  Kamrass ,  Esq. r

Patrlcla McAnl"ff,

1980,  1981 and

was dertved,

arts and crafts

1. John McAnlf f  (hereLnafter "pett t loner")  and hLs wlfe,

flled New York State lncome tax resldent returns for the years

L982. 0n each return pet i t loner claiued a bustness loss whlch

accordlng to hls Federal schedules C annexed chereto, from his
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business "Whlsperlng Deslgns".  Accordlng to such schedul-es,

conducted at pett tLonerts personal restdence.

2. Pet l t l "onerts claimed business loss for each year at

as fol lows:

1980

Income

satd buslness was

Lssue was computed

$  12s .00

$3  ,825  .00
$rdd;d-o

$  350 .00

Leather products wholesaled

Expenses

Te lephone a l loca t lon  $15.00  x  12  =
Flnanclal plannlng
Frl.ends of the Dance - Pronotl.on expense

and neetlng expense
Outside servLces - Chrls McAniff
Newspapers, magazines etc.
Transpor ta t lon  (6 ,500 n l les  @ 20C)
Music expense
Depreclat lon

TOTAL EXPENSES
[dss-

I  9 8 I

Income

Leather products wholesaled

Expenses

Mater ials:  leather
Meeting expense
Tools
Se1-llng expense
Te lephone ($15 x  12)
DeprecLatton
Accountlng
SubscrLpt lons
Sel l l "ng expense: Leather product lon
Messengers - Chris McAntff
T rave l  (12 ,000 n i les  G 20C)
Danclng Frlends expense

$  180 .00
250 .00

435  .00
1  ,  300 ,00

1  10 .00
I  ,  300 .00

150 .00
100 .00

$  r0s .00
620 .00
298  .00
850 .00
r80 .00
100 .00
150 .00
85  .00

358 .00
I  , 300  .00
2  ,400  .00

550  .00



TOTAL EXPENSES
LOSS
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1982

$6 ,996  . 00
$6  ,646  .  oo

$  33 ,466  . 00
2 ,130 .00

$35  ,596  .00

$  9 ,083 .00

$27  , 7L3 .00

($33 ,466 .00 )

I
$  7 ,053 .00 -

Income

Shop teachLng, woodworklng (from I,l-2)
DancLng Frtends

Total Income

Expenses

Meetlng expense
Telephone ($20 x 12)
Al locat lon of of fLce at home
Depreclat lon
Accountlng
Recordsr  e tc .
Messengers - Chrls McAnlff
T rave l  (13 ,000 n l les  @ 20C)
Dancl"ng Frlends expense
Less Ton Arnoldrs share of loss

TOTAL EXPENSES

Net Income Unadjusted

AdJustnent to Reclassify I'I-2 Incone

LOSS

$  e4s .00
240.00
600 .00
500 .00
885 .00
12s .00

I  ,  300 .00
2 ,600 .00
4 ,O94 .OO

(e06 .00 )

3. 0n January 31, 1985, the Audlt  DlvLslon lssued three (3) statements of

audlt changes whereon, as the result of an audlt, the followlng adjustments

were made:

1 As the result of several nathenatical errors ln petltlonerr s 1982 cotrpucatlon
of buslness 1oss, the loss clalmed, based on pet l t lonerts lncome and expenses
as  repor ted  above,  cooputes  to  $8 ,253.00  ra ther  than $7 ,053.00 .



Business
Medlcal &
Total

Income or (Loss)
Dental Expenses
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1 980

Per Return

$  (3 ,700 .00 )
1 ,319 .00

1 9 8 1

Per Return

$ (6 ,646 .00 )
I , 941 .00

1982

Per Return

$ (7 ,053 .00 )
638  .00

Correct,ed

$ (  12s .00)
1  18  .00

Corrected

$ (  3e8 .00)
91  .00

Corrected

$  (4 ,755  .  oo )
-0-

AdJustnent

$3 ,575 .00
I  , 201  . 00

$ffi

Adjustoent

$6 ,248  . 00
I  , 850 .00

$8  ,098  .  oo

Adjustnent

$ 2 , 2 9 8 . 0 0
6 3 8 . 0 0

$zE;00'

Busl.ness
Medlcal &
Total

Income or (Loss)
Dental  Expenses

BusLness Income or (Loss)
Medlcal & Dental Expenses
Total

4. On AprLl  8,  1985, the Audlt  Divls lon issued three (3) not lces of

def lc lency to pet l t toner and his wLfe as fol lows:

a -  For 1980, assertLng addlt lonal personal lncome
$ 5 f 8 . 0 0 ,  p l u s  p e n a l t y  o f  $ 2 5 . 9 0  a n d  L n t e r e s t  o f  $ 2 5 9 . 5 9 ,
d u e  o f  $ 8 0 3 . 4 9 .

b -  For l98l  '  assert lng addlt lonal personal lncome
$ 7 9 7 . 0 0 r  p l u s  p e n a l t y  o f  $ 3 9 . 8 5  a n d  l n t e r e s t  o f  $ 2 8 6 . 3 8 ,
d u e  o f  $ 1 , 1 2 3 . 2 3 .

c -  For 1982, assert tng addit lonal personal income tax
$ 2 9 3 . 0 0 r  p l u s  p e n a l t y  o f  $ 1 4 . 6 5  a n d  l n t e r e s t  o f  $ 6 0 . 9 8 ,  f o r  a

Eax
for

tax
for

o f
a total

o f
a total

o f
total

d u e  o f  $ 3 6 8 . 6 3 .

5. SaLd penaLt ies were asserted for negl lgence purauant to sect lon 685(b)

of the Tax Law.

6. The Notlce of Def l"ctency l"ssued for taxable year 1980 was t lnely slnce

the 1980 return was late f l led on Septenb er 7, LgBz.
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7. Petlttoner conceded the aforesatd adJustnents however, he argued that

he should not be subject to the interest and penalty charges asserted sloce he

bel leves that ' r the audtts were tn dlrect retalLat lon for an appeal f l l led [s lc]

by Louis F. Brush on a serLes of some nlnety appeals on tax returne done by CPA

Albert  Sasson for years 1978 & L979n and that " [ t ] f  the bureau ls to take lssue

wt th  a  C.P.A.  le t  then do  so  d l rec t l y  w l th  the  C.P.A. "

CONCLUSIONS OF LAW

A. That the adjustneats made for the years at tssue vrere conceded by the

petttloner. Accordlngly, such adjustments are hereby sustalned.

B. That pet l t loner has fal led to sustaln hts burden of proof,  tmposed

pursuant to sect, l "on 689(e) of the Tax Law, to show that the penalt ies asserted

for negl lgence were improperly asserted. Accordingly,  such penalt tes are

sustained.

C. That Lnterest must be charged on an underpaynent of tax wlthln the

meanlng and lntent of sectlon 684 of the Tax Law. The State Tax Comnlssion

does not have authorLty to watve lnterest.

D. That the petltlon of John McAntff and Patricta McAnlff ls denLed and

the three (3) not lces of def lcLency lssued Aprl l  8,  1985 are sustatned together

wlth such additlonal Lnterest as may be Lawfully owlog.

DATED: Albany, New York STATE TAx COMMISSION

&-'*FEB 2 4 1987


