
STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Pet l t ion
o f

Clyde E. and Norma King

for Redeternlnat,lon of a Defictency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Nonresldent Earnlngs Tax under Chapter 46,
Tl t le U of the Adnlnlstrat ive Code of the City
of New York for the Year 1984.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Co r isslon, that he/she ls over 18 years
of ager and that on the 6th day of Aprl l ,  1987, he/she served the wlthin not lce
of decisLon by certlfied mail upon Clyde E. and Norma Klng the petitloner ln
the withln proceedlng'  by encloslng a true copy thereof 1n a securely sealed
postpald wrapper addressed as fol lows:

Clyde E. and Norna King
103 Stratford Road
Goldsboro, North CarolLna 27530

and by deposlt ing s€rme enclosed ln a postpald properly addressed wrapper in a
post off tce under the exclusive care and custody of the Unlted Stat,es Postal
Servlce withln the State of New York.

That deponent further says tbat the sald addressee is the petLt ioner
hereln and that the address set forth on sald wrapper ls the last known address
of  the  pe t l t ioner .

Sworn to before ne thLs
6th day of Apri l ,  L987.

pursuant to Tax Law sectlon L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M . U I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

Apri l  6,  L987

C1yde E. and Norma Klng
103 Stratford Road
Goldsboro, North Carol lna 27530

Dear Mr. & Mrs. Klng:

Please take not lce of the decision of the State Tax Commlsslon enclosed
herewith.

You have now exhausted your rlght of review at the adnlnlstratlve level.
Pursuant to sect ion(s) 690 & I3l2 of the Tax Law, a proceedtng ln court  to
revlew an adverse declslon by the State Tax Commisslon nay be instltuted only
under Artlcle 78 of the Clvll PractLce Law and Rules, and must be commenced ln
the Supreme Court of the State of New York, Albany County, wLthln 4 months from
the date of this not ice.

Inqulries concernlng the computatlon of tax due or refund allowed ln accordance
wlth thls declsion may be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Assessment Revlew Unit
Bulldlng il9, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

Taxlng Bureaurs Representat lve



STATE OF NEI,[ YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

CLYDE E. AND NOR*MA KING DECIS ION

for Redetermination of a Deficleney or for
Refund of New York State Personal Income Tax :
under Article 22 of the Tax Law and New York
Clty Nonresident Earnings Tax under Chapter 46, 3
Tit le U of the Adminisrrat ive Code of the CLtv
of New York for the Year 1984. :

Pet i t ioners, Clyde E. and Norma King, 103 Stratford Road, Goldsboro, North

Carol ina 27530, f i led a pet l t lon for redeterminat ion of a def ic iency or for

refund of New York State personal incorne tax under Art ic le 22 of the Tax Law

and New York Clty Nonresident Earnings tax under Chapter 46, Tl t le U of the

Administrat ive Code of the City of New York for the year 1984 (Fl le No. 54858).

On November 3, L986, pet i t ioners waived a hearlng before the State Tax

Commissi.on and agreed to submit the matter for decislon based on the Department

of Taxat ion and Finance f i le and addit ional documents. After review of the

record'  the State Tax Commission hereby renders the fol lowing decision.

ISSUE

Whether days worked at an offlce in hls hone

Clyde E. Klng during 1984 are properly

York State and New York City for income

FINDINGS

in North Carol ina by pet i t loner

days worked outside of New

P u r P o s e s .

consLdered

al locat ion

OF FACT

1.  Pet i t ioners ,  C lyde

Income Tax Return with City

Klng, f i led a New York State Nonresldent

Nonresident Earnings Tax for L984.

F

o f

and Norma

New York



-2 -

2 .  0n  the  re tu rn ,  pe t l t ioners  repor ted  $126,923.00  in  Federa l  sa la ry

income and $45,693.00 ln New York State and New York City salary income.

3 .  The sun o f  $126,923.00  represented  pe t i t ioner  C lyde E.  K ingrs  sa la ry

income from the New York Yankees. f{r .  Kingfs income was al located on the basis

of 130 days spent in New York State and New York City out of  a totaL of 366

days ln the year.

4. 0n July 3, 1985, the Audit  Dlvis lon issued to pet i t ioners a Statement

o f  Aud l t  Changes asser t ing  $1 ,142.11  in  add l t lona l  New York  S ta te  persona l

lncome tax and $80.83 ln addit ional New York City nonresident earnings tax.

The sEatement explained as fol lows:

"Days worked at home do not form a proper basls for al locat ion
of i.ncome by a nonresident. Any allowance claimed for days worked
outside New York State must be based upon the performance of servlces
which because of the necessity of the employer obl lgate the enployee
to out-of-State dut ies i .n the service of his employer.  Such dut i .es
are those whlch by their  very nature, cannot be performed Ln New
York .

Applylng the above princlples to the aLlocation formula' normal
work days spent at home are considered days worked in New York.

As lnterest income is an intangible i tem, l t  is not considered
New York lncome.

Your l imitat ion percentage has been adjusted to ref lect the
change in lncome.

Also, your maximum tax benef i t  has been adjusted to ref lect the
change in personal service income.r l

The basis of the adjustment was the increase by the Audit  Dlvls ion of days

worked in New York from 130 to 236. The addit ional 106 days were days clalned

to have been worked by Mr. King at hls North Carol lna home.

5. On August 1, 1985, the Audit  Dl-vis ion issued a Not lce of Def lcLency to

pet l t ioners  fo r  $ I ,222.94  in  add i t iona l  tax ,  p lus  in te res t .



-3-

6.  Pet i t ioner  Clyde E.  King became v ice president  and general  manager of

Ehe New York Yankees effect ive Apri l  1,  1984. It appears that he was enployed

by the Yankees pr ior to that date, but the capacity in whlch he served ls not

ln the record.

7. Mr. KLngts contract with the New York Yankees provided, ln pert inent

par t ,  as  fo l lows:

" 3  -  D u t i e s :

(a) King shall serve in the capacity of Vice President and
General Manager of the Club report lng direct ly to George M. Steinbrenner.
King sha11 serve on a continuing basls as General Manager in New York
from at least February lst  of  each year of the Contract through
Spring Trainlng, the Chanpionship Season, any Playoffs or lJor ld
Series games in which the Yankees are part lc lpants unt i l  about
November lst  of  eaeh contract year.

(b) During the months of Novenber, December and January of each
contract year, King nay return t,o North Caroli.na and perf orm his
dut ies frorn there. However,  l f  in his judgnent during these three
months i t  becomes impossible for King to perform hls dut les from
North Carol ina, he may come to New York to perform such dut ies. In
this event,  the Yankees wi l l  pay reasonable travel expenses; King
sha1l pay for his lodgingr oeals and other incidental  expenses.t t

8 .  M r .  K i n g r s  d u t i e s  c o n s i s t e d  o f :

a) maintaining the morale of exist ing personnel;

b) assist ing the manager and others in trading for and mai.ntalnLng

improved personnel throughout the year;

c) during the season, giving the manager advlce on upcoming opponent,s

and their  current physical  condlt ion and current strengths and

weaknesses;

d) spotting and reporting to the uanager and owner personal problems

and strengths; and
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e) from November through January, negot iat i .ng trades to improve the

Yankees for the upcoming season.

9. In response co a quest lonnaire sent to pet i t ioners by the Audit

Divis ion, pet i t ioner Clyde E. King reported that he worked che fol lowing days

for his employer:

a) 43 days ln Fort  Lauderdale, Flor ida, for spr ing training;
b) 9 days outslde of New York for exhibi t ion games played

between the end of spring training and the opening of the
basebal l  season;

c) 78 days outside of New York during the season;
d) 130 days in New York during and after the season;
e) 105 days at the off ice in his Goldsboro, North Carol- lna, home.

CONCLUSIONS 0F LAI,I

A. fhat fax Law $ 632(a) provLdes that the New York adjusted gross income

of a nonresident indlvldual shal l  be the net amount of l tens of income, gain,

loss and deduct ion enter ing into his Federal  adjusted gross income, derived from

or connected wlth New York sources.

B. That Tax Law $ 632(c) provtdes that i f  a business, t rader professlon

or occupat ion is carr ied on part ly within and part ly without New York, as

determined under the regulat ions, the l tems of incomer Balnr loss and deduct lon

derived from or connected with New York sources shal l  be det,ermlned by apport lonment

and al locat ion under such regulat ions.

C.  That  20  NYCRR 131.18  prov ides ,  in  per t inent  par t ,  as  fo l lows:

" (a )  I f  a  nonres i .dent  employee. . .per fo rms serv ices  fo r  h is
employer both withln and wlthout New York State, hls income derived
from New York State sources includes that proport ion of hls total
comPensat l .on for servlces rendered as an employee which the total
number of workl-ng days enployed wlthln New York State bears to the
total number of working days employed both wlthln and without New
York State.. . .  However,  any al lowance claimed for days worked outside
New York State must be based upon the performance of servlces which
of necessity,  as dist lnguished fron convenlence, obl igate the enployee
to out-of-state dut ies in the servlce of his employer."
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D. That,  dur lng the period at issue, former Admlnistrat ive Code of the

City of New York $ U 46-2.0 provided for a tax on wages of nonresidents earned withln

the City of New York. Such wages are general ly al located by the State Tax

Commission by the same formula under which wages are allocated under the Tax Law.

E. That the servlces performed by pet i t ioner Clyde E. Klng at pet i t lonersf

home in North Carol ina between seasons were not performed there of necessity

rather than for Mr. Kingts own convenience. As noted ln the cont,ract,  Mr. KLng

"may return to North Carolina and perform his dutles from there" durlng the

months of November, Deeember and January. Accordingly,  the Audlt  Dlvis ionrs

a l loca t ion  was cor rec t .

F. That the pet i t ion of Clyde E. and Norma King is denied and the Not ice

of Def ic iency issued August l ,  1985 ts sustained.

DATED: Albany, New York STATE TAX COIOIISSION

APR O 6 1987
PRESIDENT


