
bTATB OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  of  the Pet i t lon
o f

Wi l l ian Jones

for  Redeterminat ion of  a Def ic iency or  Revis ion
ot a Determination or Refund of Personal Income
Tax under Ar t ic le(s)  22 of  the Tax Law for  the
Y e a r s  1 9 8 2  &  1 9 8 3 .

AF!'IDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an enployee of the State Tax Cournission, that he/she is over 18 years
of age, and that on the lst  day of July,  1987, he/she served the withln not ice
of Decision by cert i f ied mai l  upon Wil l ian Jones the pet i t ioner in the within
proceeding, bY enclosing a true copy thereof in a securely sealed postpald
hrrapper addressed as fol lows:

Wll l ian Jones
I07 Thorndale Road
Sl ingerlands, NY L2I59

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the Unlted States Postal
Service wlthin the State of New York.

That deponent further
herein and that the address
o f  t he  pe t i t i one r .

Sworn to before me th is
l s t  day  o f  Ju l y ,  1987 .

says that  the said addressee is  the pet i t ioner

set forth on said htrapper is the last known address

to administer oaths
Tax Law sect ion 174pursuant to



STATE OF NEW YORK

STATE TAX COMMISSION

In the l" lat ter of  the Pet i t lon
o f

Will-ian Jones AFFIDAVIT OF I{ATLING

for  Redeterminat ion of  a Def ic iency or  Revis ion

of a Determination or Refund of Personal Income

Tax under Ar t ic le(s)  22 of  the Tax Law for  the

Years  L982  &  f983 .

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snayr being duly sworn, deposes and says that

he/she is an employee of the State Tax Conmission, that he/she is over 18 years

of age, and that on the Ist  day of July,  1987, he served the withln not ice of

Declsion by cert i f ied mai l  upon Joseph M. Mosca, the representat lve of the

petitioner in the within proteedlng, by enclosing a true copy thereof in a

securely sealed postpaid wrapper addressed as fol lows:

Joseph M.  Mosca
Mosca & CarmodY
Executlve Park Tower
Albany, NY L2203

and by depositing same enclosed
post ott ice under the excluslve
Service wlthin the State of New

That  deponent  fur ther  says that  the said addressee l -s  the representat ive

ot  the pet i t ioner  here in and that  the address set  tor th on said wrapper is  the

last  known address of  the rePresentat lve of  the pet l t ioner '

Sworn to before me this
l s t  d a y  o t  J u l Y ,  1 9 8 7 .

to intster oat

in a postpaid properl-y addressed lrraPper in a

care and tustody of the Unlted States Postal

York.

pursuant to Tax La(r sect ion L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C  O  M ) [ I S S I O  N

A L B A N Y ,  N E i , i l  Y O R K  L 2 2 2 7

July 1, L987

Wllllan Jones
107 Thorndale Road
Sl ingerlands, NY L2L59

Dear rYr.  Jones:

Please take notlce of the Declslon of the State Tax Co qrisslon enclosed
herewith.

You have now exhausted your rlght of revlew at the admlnlstrative level.
Pursuant to section(s) 690 of the Tax Law, a proceedlng ln court to revlew an
adverse declslon by the State Tax Conmisslon nay be lnstltuted only under
Article 78 of the Clvll Practlce Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany Countyr wlthln 4 nonths from the
date of this not lce.

Inqulrles concernlng the computation of tax due or refund allowed Ln accordance
with this declslon may be addressed to:

NYS Dept. Taxation and Finance
Audlt Evaluation Bureau
Assessnent Revlew Unlt
Bulldlng //9, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAx CO.UMISSION

cc: Taxing Bureauts Representat lve

Petltloner I s Representatlve :
Joseph M. .tfosca
Mosca & Carnody
ExecutLve Park Tower
Albany, NY 12203



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
:

WILLIAM JONES DECISION
:

for Redeterminatton,of a Def ic iency or for
Refund of Personal Income Tax under Article 22 :
of the Tax Law for the Years 1982 and 1983.

:

Pet i t lonerl ,  
" i l lLam 

Jones, 107 Thorndale Road, Sl lngerlands, New York

I2I59, f i led a pet i tLon for redeterminat ion of.  a def.Lciency or tor refund of

personal income tax under Article 22 of the Tax Law for the years 1982 and 1983

( F i l e  N o .  6 3 0 1 6 ) .

A hearlng was held before Arthur Bralr  Hearing Off icer,  at  the off ices of

the State Tax Conmlssion, !J.A. Harriman State Offlce Campus, Albany, New York

on January 13, 1987 at 1:15 P.M. wlth al l  documents to be subrni . t ted by

February 18, 1987. Pet i t ioners appeared by Mosca & Carnody (Joseph M. l losca,

C.P.A.).  The Audit  Divls ion appeated by John P. Dugan, Esq. (Thonas C. Sacca,

E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether petl-tloner has substantiated entitlement to a greater automoblle

business expense than the amount allowed by the Audit DivLsion.

1 Although the hearing was called ln the name of trli l l ian and Adrlenne
Jones, the Audit  Divis ion asserted a def ic iency of personal income tax only
agalnst l , I l l l ian Jones. Hence, al l  references to pet i t loner are references
solely to Wil l lam Jones.
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FINDINGS OF FACT

1. Pet i t ioner,  Wll l iam Jones, and his wife,  Adrienne Jones, f i led a New

York State Resident Income Tax Return for each of the years 1982 and 1983. On

each return, they selected a f i l ing status of t 'Marr ied f i l lng separately on one

returnrr.

2,  0n June 26, 1985, the Audlt  Dlvis lon lssued a Not ice of Def ic iency to

pet i t ioner,  Wil l iam Jones, assert ing a def ic iency of personal incoue tax in the

amount  o f  $1 ,434.70  p lus  in te res t  o f  $270.33  fo r  a  ba lance due o f  $1 ,705.03

for the years 1982 and 1983. To the extent at lssue herein, the asserted

deficiency of personal income tax was premlsed upon a reductlon of the

depreciation expense which petitioner had clalmed on his automobLle. The

reduct ion in the pernl t ted business expense arose fron the Audlt  Divis ionrs

al lowance of f i f teen percent business use of pet i t ionerts automobi le as opposed

to the seventy-five percent business use of the automoblle which had been

claimed.

3. During the years in issue, pet l t loner engaged in the pract ice of

dent istry.  He also invested in var ious real estate projects.

4. Pet i t ioner did not appear at the hearing to offer test imony on his own

behalf .  I lowever,  his representat ive maintained that pet i t ioner was engaged in

a number of dealings involving real estate and that these activities required a

great  dea l  o f  use ,  by  pe t i t ioner ,  o f  h is  car .  Pet i t loner ts  representa t ive

argued that,  among other tr ips, pet i t ioner traveled to Lake George to examine

property, travel-ed to a restaurant in which he owned an interest and traveled

to Glenmont, New York wherein he owned apartments. 0n the basis of the

foregoing, pet i t ionerrs representat ive maintalned that permit t ing a f l f teen

percent business use of his automobi le would be inequltable.



-3-

5.  Pet i t ioner ts  personal  incone tax returns were examlned by the Internal

Revenue Serv ice for  the years 1980 and 1983.  These exami.nat ions dLd not  resul t

in any change in the amount of automobile expenses claimed. On the basis of

the foregoing,  pet i t ioner  submits  that  no adjustment  to the c la imed automobi le

expense is  warranted.

6.  Pet i t ioner  d id not  present  any records to substant ia te the buslness

usage of  h is  automobl le dur ing the years in  issue.

CONCLUSIONS OF LAW

A. That sect ion 689(e) of the Tax Law imposes upon pet i t loner the burden

of refut ing the Audit  Divis ionrs disal- lorrance and establ ishing that he l -s

properly ent i t led to the aut,omobi le expenses clained as deduct lble business

expenses on each of the subject returns.

B. That an lndlvldual claining travel expense is expected to naLntain

records or other proof substant iat l -ng the amount of the expense, t lme, place

a n d  b u s i n e s s  p u r p o s e  o f  e a c h  t r i p  ( I . R . c .  S  2 7 4 ;  T r e a s .  R e g .  S  1 . 2 7 4 - 5 t b 1 t 2 l ) .

That since pet i t ioner did not present any vehicle usage logs or other evl-dence

substant iat ing the foregoing i tems, he has not sustained his burden of proving

ent i t lenent in ful l  to the expenses claimed on the returns in quest ion (see

l lat ter of  Juan Lauri l la,  State Tax Cornmisslon, November 14, 1986).

C. That the fact that the Internal Revenue Service did not questlon the

automobile expense claimed does not preclude an independent investigation or

audit  in regard thereto.



D .

c iency ,

DATED:

That the pet l t ion of

da ted  June 26 ,  1985,

Albany, New York

-4-

Wll-liam Jones is denied and the Notice of Defi-

is sustained.

STATE TAX COMMISSION

fi-drA-&-a-J&*
PRESIDENT

JUL r, I 1gg7


