
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
o f

Phl l ip E. & Rochel le Horowltz

for Redeterninat,ion of a Deflclency or for
Refund of New York State Personal Income Tax
under Artlcle 22 of the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Tl t le T of the Adnlnistrat lve Code of the City
of New York for the Years f978 & L979.

That deponent further
hereln and that the address
of the pet i t toner.

Sworn to before ne this
23rd  day  o f  Apr l l ,  1987.

thor lzed Eo adninlster oaths
Tax Law sect ion 174

State of New York :
s s .  :

County of Albany :

DavLd Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she l-s an employee of the State Tax ConmlssLon, that he/she is over 18 years
of age, and that on the 23rd day of Apri l ,  L987, he/she served the within
notLce of Decision by certLfled mal-l upon Phillp E. & Rochelle llorowltz the
pet i t ioners ln the within proceedLng, bI encloslng a true copy thereof in a
securely sealed postpald wrapper addressed as fol lows:

Phl l tp E. & Rochel le Horowltz
59 Tanarack Lane
Pomona, NY IO97O

and by deposltlng s€rme enclosed in a postpaid properly addressed wrapper ln a
post off lce under the excluslve care and custody of the Unlted States Postal
Servlce withln the State of New York.

AFFIDAVIT OF MAILING

says that  the said addressee ls  the pet l t ioner
set forth on sald wrapper ls the last known address

pursuant to



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltion
o f

P h l l l p  E .  H o r o w l t , z ,  D . D . S . ,  P . C .

for RedeteruLnat lon of a Def ic lency or for
Refund of Corporatlon Franehlse Tax under
Artlcle 9-A of the Tax Law for the Flscal Year
Ended June 30 ,  1978.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she is an employee of the State Tax Conmlsslon, that he/she ls over 18 years
of age, and that on the 23rd day of Aprll, L987, he/she served the wlthln
not lce  o f  Dec ls lon  by  cer t l f led  rna l l  upon Ph i l lp  E .  I lo rowl tz ,  D .D.S. ,  P .C.  the
petltioner tn the wlthln proceeding, by encloslng a true copy thereof ln a
securely sealed postpald wrapper addressed as fol lows:

P h l l i p  E .  H o r o w i t z ,  D . D . S . ,  P . C .
157 N. Middletown Road
Pearl  Rlver,  NY f0965

and by deposltlng sirme enclosed ln a postpald properly addressed wrapper ln a
post offlce under the exclusive care and custody of the United Scates Post,al
Service within the State of New York.

That deponent further says that the sald addressee ls the petltloner
hereln and that the address set forth on sald wrapper is the last known address
of  the  pe t l t loner .

Sworn to before ne thls
23rd  day  o f  Apr l l ,  1987.

Authorl to adnLnlster oa
pursuanE to Tax Law sect lon I74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
o f

P h i l l p  E .  H o r o w l t z ,  D . D . S . ,  P . C .

for Redetermlnat lon of a DefLciency or for
Refund of Corporation Franchtse Tax under
Artlcle 9-A of the Tax Law for the Flscal Year
Ended June 30 ,  L978.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she is an enployee of the State Tax Connlssion, that he/she is over lE years
of age, and that on the 23rd day of Aprll, 1987, he served the wlthln notlce of
Decislon by cert l f led nal1 upon Davld A. Telch, the representat lve of the
pet i t loner 1n the wlthin proceedLng, by enclosing a true copy thereof tn a
securely sealed postpai-d nrapper addressed as follows:

Davld A. Telch
Altchek, Telch & Co.
65 South Route 303
Blauvelt ,  NY 10913

and by deposltlng same enclosed ln a postpaid properly addressed wrapper ln a
post office under the exclusive care and custody of the Unlted Staces Postal
Servlce withln the State of New York.

That deponent further says that the sald addressee ls the representatlve
of the petltioner hereln and that the address set forth on said wrapper Ls the
last known address of the representat lve of the pet l t loner.

Sworn to before ne thls
23rd  day  o f  Apr l l ,  1987.

lnlster oaths
pursuant to Tax Law sect lon L74



STATE OF NEW YORK

STAI'E TAx COMMISSION

In the Matter of the Pet l t lon
o f

Phi l ip E. & Rochel le Horowitz

for Redetermlnat lon of a DefLclency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Tltle T of the Admlnlstratlve Code of the Clty
of New York for the Years 1978 & L979.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an enployee of the State Tax CommlssLon, that he/she ls over 18 years
of age, and that on the 23rd day of Aprl l ,  1987, he served the wlthln not ice of
Declslon by cert l f led nal l  upon Ira J.  Al tchek, the representat lve of the
pet l t loners in the withln proceedlngr by encloslng a true copy thereof in a
securely sealed postpald wrapper addressed as fol lows:

Ira J.  Al tchek
Altchek, Telch & Co.
65 South Route 303
Blauve l t ,  NY 10913

and by deposLtLng
post off lce under
Servlce wlthin the

That deponent
of the pet l t loner
last known address

same enclosed ln a postpald properly addressed wrapper ln a
the excluslve care and custody of the UnLted States Postal

State of New York.

further says that the sald addressee ls the representatlve
heretn and that the address set forth on sal.d wrapper ls the

of the representat lve of the pet l t ioner.

Sworn to before ne thls
23rd  day  o f  Apr l l ,  L987.

thor lzed to adnin is ter  oaths
pursuant to Tax Law sectlon 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I ^ I  Y O R K  L 2 2 2 7

Aprl1 23, 1987

Phl l ip E. & Rochel le Horowltz
59 Tanarack Lane
Pomona, NY 10970

Dear 1"!r .  & Mrs. l lorowLtz:

Please take not ice of the Declsion of the State Tax Connisslon enclosed
herewith.

You have now exhausted your rlght of revlew at the adnlnlstratlve level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law and Chapter 46, Tl t le T of
the Adninlstratlve Code of the Clty of New York, a proceedlng 1n court to
review an adverse decLsion by the Stat,e Tax Commission may be Lnstituted only
under Arttcle 78 of the Clvil Practice Law and Rules, and must be commenced Ln
the Supreme Court of the State of New York, Albany County, withln 4 rnonths fron
the date of thls not lce.

Inqulries concernlng the computatlon of tax due or refund allowed tn accordance
wlth this declslon nay be addressed to:

NYS Dept. Taxation and Ftnance
Audlt Evaluation Bureau
Assessment Revlew Unlt
Bulldlng ll9, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours'

STATE TAx COMMISSION

cc: Taxlng Bureaurs Representat lve

Petl t ioner I  s Representat ive :
I ra J.  Al tchek
Altchek, Telch & Co.
65 South Route 303
Blauvelt ,  NY 10913



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L  B  A N  Y ,  N E W  Y  O R K  L 2 2 2 7

Aprl l  23, L987

P h l l l p  E .  H o r o w l t z ,  D . D . S . ,  P . C .
157 N. Middletown Road
Pearl  Rlver,  NY 10965

Gentlemen:

Please take notlce of the Deelsion of the State Tax CommLsston enclosed
herewith.

You have now exhausted your rlght of revlew at the adnlnlstratlve level.
Pursuant to sect lon(s) 1090 of the Tax Law, a proceedlng in eourt  to revlew an
adverse declsion by the Scat,e Tax Commlsslon may be lnstituted only under
Artlcle 78 of the Civll Practlce Law and RuLesr and uust be cornmenced in the
Supreme Court of the State of New York, Albany County, wlthln 4 months fron the
date  o f  th is  no tLce .

Inquiries concernLng the computat.lon of tax due or refund allowed ln accordance
with thls declslon nay be addressed to:

NYS Dept. TaxatLon and Flnance
Audlt Evaluaelon Bureau
Assessment Revlew Unlt
Bull-dlng /f9, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxlng Bureaurs RepresentatLve

Petl t loner I  s RepresentatLve :
David A. Teich
Altchek, Teich & Co.
65 South Route 303
Blauve l t ,  NY 10913



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the PetLt lon

o f

PHILIP E. HOROWITZ AND ROCHELLE IICROI,JITZ

for Redeterminat lon of a Def ic iency or for
Refund of New York Stat,e Personal Income Tax
under Artlcle 22 of the Tax Law and New York
City Personal Incooe Tax under Chapter 46,
Tltle T of the Adninistratlve Code of rhe Clty
of New York for the Years 1978 and 1979.

DECISION

In the Mat, ter of  the Pet l t lon

o f

P H I L I P  E .  H O R o W I T Z ,  D . D . S . ,  P . C .

for Redeterminat ion of a Def lc lency or for
Refund of Corporatlon Franchlse Tax under
ArtLcle 9-A of the Tax Law for the Fl-scal Year
Ended June 30 ,  1978.

Pett t loners, Phi lLp E. l lorowitz and Rochel le i lorowLtz, 59 Tamarack Lane,

Pomona, New York L0970, f l led a pet l t lon for redeterninat ion of a def ic lency or

for refund of New York State personal Lncome tax under Art ic le 22 of the Tax

Law and New York Clty personal lncome tax under Chapter 46, Title T of the

Adninistratlve Code of the Clty of New York for the years L978 and, L979 (Flle

N o .  4 7 4 0 5 ) .

Pet l t loner ,  Ph l l lp  E .  Horowl tz ,  D .D.S. ,  P .C. ,  157 Nor th  Midd le town Road,

Pearl  River,  New York 10965, f l led a pet l tLon for redeteruLnat ion of a def ic lency

or for refund of corporatlon franchlse tax under Artlcle 9-A of the Tax Law for

the f iscal  year ended June 30, L978 (Fl le No. 64529).

A consol idated heartng was held before Al len Caplowalth, I lear lng Off lcer,

at the off ices of the State Tax Commisston, Two World Trade Center,  New York,
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New York, on July 16, 1986 at t :30 P. l{ . ,  and eont lnued to conclusion on Septenber 24'

L 9 8 6 ,  a t  1 : 3 0  P . M . ,  w l t h  a l l  b r l e f s  t o  b e  s u b m i t t e d  b y  O c t o b e r  2 4 , 1 9 8 6 .

Pet i t i .oners appeared by Ira J.  Al tchek, CPA and David A. Teich, CPA. The Audit

D iv ls ion  appeared by  John P.  Dugan,  Esq.  ( I rw in  A .  Levy ,  Esq. ,  o f  counse l ) .

ISSUE

Whether adjustments made as the result  of  a f ie ld audit  for New York State

and City personal income tax purposes and corporat ion franchlse tax purposes

were  proPer .

FINDINGS OF FACT

1. Pet i t loners, Phi l lp E. t lorowitz and Rochel le Horowitz,  f l led a 1978 New

York State Income Tax Resident Return under f l l ing status "Marr ied f l l ing

separately on one Returnfr .  0n such return Phi l lp E. Horowltz reported salary

lncome of $26,400.00 derived from h1s dental  pract ice, Phi l ip E. I lorowltz '

D .D.S. ,  P .C. ,  157 Nor th  Midd le town Road,  Pear l  R iver ,  New York  10965.  A l though

pet i t i .oners were New York City residents from January l ,  1978 to May 17, L978,

they fai led to compute and pay New York City taxes for said period. For

taxable yeax L979, petitioners filed a New York State Income Tax Resident

Return under the same f l l ing status as Lhat used for 1978. On such return

Phi l lp E. Horowitz reported salary income of $27,500.00 frorn hls dental  pract ice.

2. On October 13, 1982, the Audit  Divis ion issued two statements of

personal i.ncome tax audit changes. One such staLement,, whlch was issued so1-ely

to i {r .  Horowitz,  reporLed adjustments based on a f le ld audlt  as fol lows:

r978 r979

Construct ive Dlv idends f rom Phl l lp  Edward
H o r o w i t z ,  D . D . S . ,  P . C .

Interest  Income -  omi t ted
Mod i f l ca t i ons  app l l cab le  t o  pe t l t i one r ' s

prof  ess ional  corporat ion :

$  18 ,  149  . 00  $  23  ,  565  . 00
44  .00
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S e c t i o n  6 1 2 ( b )  ( B )
S e c t i o n  6 1 2 ( b )  ( 9 )

NET ADJUSTMENT

Social  Securl- ty
Insurance

894  .00
3 ,687 .00

1 ,163 .00
2 ,598  , 00

$27  , 370 ,00$22 ,730 .00

The other statement imposed New York City personal lncome tax against each

pet i t ioner  fo r  the i r  1978 New York  C i ty  res ident  per iod .

3. 0n February 25, 1983, the Audit  Divis ion issued two not ices of def ic lency

against pet i t loners. One not lce, whLch was lssued against Pht l ip E. Horowitz '

asserted addit ional New York State personal income tax for 1978 and 1979 ot

$6 ,720.05 ,  New York  C l ty  persona l  income tax  fo r  1978 o f  $191.60 ,  p lus  pena l ty

o f  $ 4 3 1 . 8 0  a n d  i n t e r e s t  o f  $ 2 , 4 9 5 . 5 7 ,  f o r  a  t o t a l  d u e  o f  $ 9 , 8 3 9 . 0 2 .  T h e  o t h e r

not ice, which was issued agai-nst Rochel le Horowltz,  asserted New York Clty

p e r s o n a l  i n c o m e  t a x  o f  $ 3 2 . 3 9 ,  p l u s  p e n a l t y  o f  $ 1 6 . 2 0  a n d  i n t e r e s t  o f  $ 1 3 . 1 3 ,

f o r  a  t o t a l  d u e  o f  $ 6 L . 7 2 .

4 .  On Varch  14 ,  1979 ,  Ph i l ip  E .  I lo rowi tz ,  D .D.S.  ,  P .C.  (here lna f  te r  r r the

corporat ion") f i led a Corporat ion Franchlse Tax Report  for the f iscal  year

ended June 30, 1978 whereon taxable income of $11879.00 was reported and the

minimum tax of $250.00 was paid.

5. 0n October 13, L982, the Audit  Divls ion issued a StatemenL of Franchise

Tax Audit  Changes to the corporat ion whereln, as the result  of  a f ie ld audit ,

the fol lowing adjustments were made:

Fiscal  Year Ended
June  30 ,  L97B

Year EndedFisca l
June 30 ,  L979

Additional Income
Insurance Expense - Personal Use
Auto Expenses - Personal Use
Depreelat ion -  Auto -  Personal Use

$13 ,879 .00
I  , 285  . 001
3 ,985 .00 -

$17 ,823 .00
1  ,  768  .00
2 ,34 r . 00
I  , 633 .00

The adjustment for Auto Expenses -

$ 3 , 9 8 5 . 0 0  a s  s t a t e d .  H o w e v e r ,  t h e
Personal Use was
net adjustmenc as

$2,985.00  ra ther  than
s t a t e d  o f  $ 1 8 , 1 4 9 . 0 0
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NET ADJUSTMENT $  1 8 ,  1 4 9  . 0 0 1 $23 ,565 .00

6. 0n Decembet 29, 1981, Mr. Horowitz executed a consent form extendlng

the period of l in i tat ion on the assessment of corporat lon franchise tax for the

f isca l  year  ended June 30 ,  1978 to  any  t ime on  or  be fore  Apr1 l  15 ,  1983.

7 .  On l larch 4, 1983, the Audit  Divis lon issued a Not, lce of Def ic lency

against the corporat ion for the f iscal  year ended June 30, L978' assert ing

corporat ion franchise tax of $1,752.80 plus penalty of $350.56 and interest of

$ 8 9 7 . 5 9 ,  f o r  a  t o t a l  d u e  o f  $ 3 , 0 0 0 . 9 5 .

8. A Not ice of Def lc iency was not lssued agalnsL the corporat lon for

f iscal  year ended June 30, 1979 since the perlod of l in l tat lon on assessment

had expl-red.

9. A cash aval labi l i ty audit  was conducted wlth respect to pet i t ioners

Phi l tp and Rochel le Horowitz.  Such audlt  revealed undisclosed lncome of

$27,759.00  fo r  L978.  One ha l f  o f  sa id  amount ,  o r  $L3,879.00  was a l loca ted  to

the corporat ion as addit ional income for f lscal  year ended June 30, 1978. The

balance was al located to the corporat lon as addit ional income for f iscal  year

ended June 30, I979. Addiclonal ly,  one half  of  the undisclosed lncome determined

on audit  for 1979 was al located to the corporat ion as addit lonal income for

f i .scal  year ended June 30, L979. The net adJustment,s to the corporat lon for

1978 and L979 o f .  $18,149.00  and $23,565.00  respec t ive ly ,  were  he ld  co  be

addit ional income to Mr. Horowitz in the nature of construct ive dividends fron

the corporat i .on.

is  correct  s ince the aforesaid adjustment
Eo the other  adjustments in  comput ing the

ln lts correct amount was added
net  adjustment  as stated.
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10. As the result  of  var lous concesslons made by the Audit  Divis ion at a

distrLct of f lce conference, a Tax Appeals Bureau conference and che hearLng

held hereln, the amounts of undlsclosed lncome were reduced to $8,168.00 for

1 9 7 8  a n d  $ 4 , 2 3 4 . 0 0  f o r  L 9 7 9 .

11. The revlsed field audlt workpapers, based on allowances rnade at the

Tax Appeals Bureau conference, contain the fol lowing stateoent wlth respect to

pet l t lonerst New York City tax l labl l l ty:

"No change from origlnal AU 251 Constructlve Dividend effected
Non Resldent per iod only -  (no tax) ' l

L2. Mr. Horowitz claLned 1002 of his autooobi le expenses as a buslness

deduction on the returns of the corporation. As the result of the audlt only

L07 of such expenses were allowed as a business deductlon since no records were

presented .

13. The 102 al lowed by the Audit  Dlvis lon represented L07" of the total  of

automobile expenses claimed and automobLle lnsurance (which was clalmed and

subsequent ly dlsal- lowed as an lnsurance expense).

14. Pet i t ionerts business ml leage conslsted of 4 round tr lps per week from

hls Brooklyn, New York off lce to hls Pearl  Rtver,  New York off ice, plus 3 tr lps

per week to Nyack l lospital  f ron his Pearl  River off lce. Based on thLs mi leage,

his automobl le,  a 1975 Volvo, was used 402 fot business.

15. Depreciat ion of the aforestated automobl le was also al lowed only to

the extent of.  L) i (  of  the amount clained for f lscal  year ended June 30, 1979.

For f iscal  year ended June 30, 1978, the deduct lon for depreclat lon was lnadver-

tent ly ontt ted from the corporate return.

16. The cash f- iv ing expenses lncorporated lnto the cash avai labl l l ty

analysls were computed as fol lows:
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Food ($  90  per  week fo r  1978)
($100 per  week f .o r  1979)

Mlscel laneous
Total Cash Livlng Expenses

1978

$4 ,680 .00

1 ,300 .00
$5 ,980 .00

L979

$5 ,  200 .00
1  ,  300 .00

$6 ,  500 .  oo

The amounts estlmated for food expenses were based on field audLt manual

gutdel ines and the audltor 's personal experience.

L7. 1"1r.  I lorowitz submltted schedules of checks paid to food stores and

checks drawn to cash for 1978 and 1979. According to such schedules'  hls food

purchases  by  check  to ta led  $612.28  ln  1978 and $887.14  ln  1979.  Checks  drawn

to  cash per  sa id  schedu les  to t ,a led  $4 ,480.00  ln  t97B and $3 '845.00  ln  1979.

Credit  was prevlously al lowed by the auditor for checks pald to food stores of

$434.10  (1978)  and $816.00  (1979) .  Cred l t  was  a lso  prev lous ly  a l lowed fo r

checks  drar tm to  cash o f  $2 ,518.00  (1978)  and $2 ,000.00  (1979) .  No documenta t lon

was submitted to show that petltioners are properly entitled to any credits

above what was previously allowed by the Audlt Dlvlslon.

CONCLUSIONS OF LAW

A. Thac pet l t loners, Phl l ip and RocheLle Horowltz,  have fal led to sustain

their  burden of proof,  lmposed pursuant to sect lon 589(e) of the Tax Law, to

show that they are properly ent i t led to credit  for food pald by check or checks

drawn to cash over and above the auounts prevlously allowed by the Audit

Divls lon.

B. That based on the evidence adduced at hearing, petLt loner has establ lshed

tlr.at 402 of his autonobl.le expenses are deductlble on the corporatlon returns

each year as a business deductlon computed as follows:
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FISCAL YEAR ENDED JUNE 30 1978

Autonoblle expenses clalmed
Ingurance
Total
40% bustness use allowed
R e v l s e d  A d j u s t n e n t  ( $ 9 , 4 5 9 . 0 0  -  $ 1 , 8 9 8 . 0 0 )

FISCAL YEAR ENDED JUNE 30 r979

Auuonoblle expenses clained
Insurance
Total
402 buslness use al lowed
R e v i s e d  A d j u s t n e n t  ( $ 2 , 7 9 8 . 0 0  -  9 1 , 8 2 6 . 0 0 )

C. That depreclat ion on the automobl le ls

year to the extent of 402 computed as follows:

Cost
7 Year Llfe - straight llne =
402 business use al lowed =

Revised adjustment for flscal year ended June
Revised adjustment for flscal year ended June

also al lowed for each f lscal

$  12 ,  700 .00
1 ,814 .00  Per  Year

726 .00

30 ,  r978  $ (726 .00 )
30 ,  L979  $1 ,088 .00

$3  , 459  . 00
I  , 285  . 00

$4  , 7  44  . 00
$l;ffi'l0'o
$1 ,561 .00

$2 ,  798  . 00
1 ,768 .00

$4,-56',6;00'
FI;E%;TO
$-972:b0

D. That based on all previous concesslons made by the Audlt Dlvislon and

the allowances made ln Conclusions of Law "Brt agrd "C", gg3g,, the revlsed net

adjustnents for both corporat lon franchlse tax and personal lncoue tax purposes

are recomputed as fol lows:

REVISED FMNCHISE TAX AUDIT CHANGES

Fiscal Year Ended

Add i t lona l  Income ( l  o f  $8 ,168.00)
Add l t iona l  Income ($4 ,084.00  +  I  o f  $4 ,234.00)
Insurance Expense - Personal Use
Auto Expense - Personal Use
Depreciat lon -  Auto -  Personal Use

NET ADJUSTMENT

June 30 ,  1978

$4 ,o84 .oo

1  ,285  .00
1  , 561  . 00

(7  26  .00 )
$5  ,  204  .00

Flscal Year Ended
June 30, 1979

6 ,201  . 00
1  ,  768  .00

972 .00
I  , 088  .00

$  10 ,029  . 00
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REVISED NEW YORK STATE PERSONAL INCOME TAX AUDIT CHANGES

r978

Constructive Divldends frou Phillp Edward
l l o r o w i t z ,  D . D . S . ,  P . C .

Interest Income - omLtted
Modif icatLons appl lcable to pet i t loner 's

Professional Corporat lon:
Sec t ion  612(b)  (8 )  -  Soc la l  Secur i ty
Sect lon  612(b) (9 )  -  Insurance
NET ADJUST}TENT

$6 ,  204 .00

894 .00
3  , 687  . 00

$  10 ,  785  . 00

1979

$  10 ,029  . 00
44.00

I  ,  163 .00
2 ,598  . 00

$  13 ,834 .00

E. That the petlt,lon of Phlllp E. Ilorowltz and Rochelle Horowltz ls

granted to the extent provlded ln Conclusions of Law | tBrr '  r rCrr and "D'r ,  supra;

that the Audtt Dlvislon Ls directed to nodify the Notice of Deficlency lssued

against pet l tLoner Phl l lp E. Horowlcz on February 25, 1983, wlth respect to New

York State and City personal lncome taxes for 1978 and 1979 accordlngly;  and

except as so granted, said pet l t lon ls,  ln al l  other resPects, denled.

F .  That  the  pe t i t lon  o f  Ph l l lp  E .  HorowLtz ,  D.D.S. ,  P .C.  l s  g ranced to

the extent provided ln Concluslons of Law "Btr, "C", and "Dttr ggp.E; that the

Audlt  Dlvls lon ls directed to nodlfy the Not ice of DefLeiency Lssued March 4,

1983 accordlngly; and excepu as so gfant,ed, said petltlon ls, tn all other

respec ts ,  den led .

DATED: Albany, New York STATE TAX CO},IMISSION

PRESIDENT


