
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of
o f

Wi l l ian P.  & Mae AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  Revis ion
of  a Determlnat ion or  Refund of  Personal  Income
Tax under Ar t ic le(s)  22 of  the Tax Law for  the
Year  1980 .

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she ls an employee of the State 1"1 Qernmission, that he/she is over 18 years
of age, and that on the 20th day of February, 1987, he/she served the within
not ice of Declslon by cert i f ied mai l  upon Wil l lan P. & Mae H. I lerzstock the
pet i t ioners in the within proceeding, by encloslng a true copy thereof in a
securely sealed postpaid r i l rapper addressed as fol lows:

Wil l ian P. & Mae H. Herzstock
Box 387
Wol feboro  Fa1 ls ,  NH 03896

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the excluslve care and custody of the United States Postal
Service within the State of New York.

That  deponent  fur ther  says that  the said addressee is  the pet i t ioner
herein and that  the address set  for th on said wrapper is  the last  knom address
o f  t he  pe t i t i one r .

the Pet i t ion

H.  Herzs tock

Sworn to before me this
20th day of  February ,  1987.

minLster &{tlrs
Law sect ion 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M U I S S I O N

A L  B  A N  Y ,  N E W  Y  O  R K  L 2 2 2 7

February 20,  1987

Wil l lam P. & Mae
Box 387
Wolfeboro Fal ls,

l lerz s tock

0 3 8 9 6

t{.

NH

Dear  Mr .  &  Mrs .  Herzs tock :

Please take not lce of the Declslon of the Suate Tax Commission enclosed
herewlth.

You have now exhausted your r ight of  review at the admlni .strat ive l -evel.
Pursuant to sect lon(s) 690 of the Tax Law, a proceedlng in court  to review an
adverse decision by the State Tax Commlsslon may be inst i tuted only under
Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in the
Supreme Court of  the Stat,e of New York, Albany County, withLn 4 nonths fron the
date  o f  th is  no t ice .

Inquir les concerning the computat ion of tax due or refund al lowed i .n accordance
wl th  th is  dec is lon  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Audit Evaluation Bureau
Assessment  Review Uni t
Bul ld ing / /9 ,  State Campus
Albany,  New York 12227
Phone  #  (518 )  457 -2086

Very truly yours,

STATE TAX COM,{ISSION

cc:  Tax ing  Bureaufs  Representa t lve



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Pet l t lon

o f

WILLIM P. IIERZSTOCK AND MAE H. HERZSTOCK

for Redetermlnatlon of a Defl"cteacy or for
Refund of Personal Income Tax under LrtLcLe 22
of the Tax Law for the Year 1980.

DECISION

Pett t loners, Wll l lam P. Herzstock and Mae H. Herzstock, Box 387, Wolfeboro

Fal l -s,  New Hanpshire 03896, f i led a pet l" t ton for redetermlnat ion of a def ic lency

or for refund of personal lncome tax under Artl"cle 22 of the Tax Law for the

y e a r  1 9 8 0  ( F l 1 e  N o .  5 3 9 1 9 ) .

A hearlng was held before Al len Caplowalth, Hearing Off lcer,  at  the

offlces of the State Tax Commlsslon, Two tr'Iorld Trade Center, New York, New

York'  on Octobet 23r 1986 at 9:15 A.M. Pet l t loner Wll l lan P. Herzstock appeared

pro se. The Audit  Divls ion appeared by John P. Dugan, Esq. (Angelo A. Scopel l l tor

E " q . ,  o f  c o u n s e l ) .

ISSUE

Whether petltloner Wtlllarn P. tlerzstock ls properly entltled to claln an

adjustneot to income for New York State purposes where no such adjustnent to

tncome was clalmed for Federal purposes.

FINDINGS OF FACT

1. Wll- l lam P. Herzstock (herelnafter "pet l t loner")  and hls wlfe,  Mae H.

Herzstock' fl led a joint New York State Income Tax Resident Return for the year

1980 whereon petlttoner clalned an adjustment to Lncome for movlng expenses of

$7'538.00. An adjustment to tncome for moving expensesr was not ctalmed on

pet l t loner 's 1980 Federal  return.
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2. 0n August 29, 1983, the Audlt  Dlvls lon lssued a Statenent of Audlt

Changes wherein petLt lonerrs claimed adjustment to lncome of $7,538.00 was

dLsallowed. The effect of such dlsallowance was to increase hls reported New

York  ad jus ted  gross  income o f  $48,839.00  to  $56,377.00 ,  the  ad jus ted  gross

tncome reported on hls Federal  return. Accordingly,  a Not lce of Def lc lency was

Lssued agalnst pet i tLoner and his wlfe on AprLl  12, 1984 assertLng addit lonal

persona l  lncome tax  o f  $829.18 ,  p lus  l "n te res t  o f  $296.74 '  fo t  a  to ta l  due o f

$ L  , L 2 5  . 9 2 .

3. Petlttoner submitted a statement fron hls employer, Eastman Kodak

Company, whereln lt was stated that ln 1980 he receLved a total relocatLon

rel"mbursement of $7 ,537 .96.

4. Petltioner falled to clain the novlng expense adjustment on hls 1980

Federal return due to hl.s nl-sinterpretatton of the tax law. tle belteves chat

slnce he was properly entltled to claln sal"d adjustment on his Federal return,

hls failure to do so should not affect the treatment of such adjustment for New

York State purposes.

CONCLUSIONS OF LAW

A. That sect lon 612 of the Tax Law provides:

"(a) General. The New York adjust,ed gross lncome of a
resldent lndlvldual means his federal adJusted gross lncome as
defl"ned Ln the laws of the United Stat,es for the taxable year' wtth
the nodtf lcat lons speclfLed ln thls sectton. ' r

B. That sectlon 612 of the Tax Law provldes no nodiflcatlons whlch nay

serve to reduce pet l t lonerfs Federal  adjusted gross tncome (on hls New York

State return) by amounts of deductlons or adjustments to income whlch petltioner

Lnadvertently falled to claln on his Federal return.
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C. That the petlt lon of Wtl l tan P. Herzstock and Mae H. Herzstock is

denled and the Nottce of Deficlency lssued Aprl l  12, 1984 ts suscaioed, togeBher

wLth such addttlonal lnterest as may be lawfuLly owing.

DATED: Albany, New York STATE TAX COMMISSION

FEB 3 0 1987


