
STATE OF NEW YORK

STATE TAX C0rI{MISSION

In the Mat,ter

Wll l tan A. &

of the Pet l t lon
o f
Lesl le t t .  Good AFFIDAVIT OF MAILING

for Redetermlnatton of a Deftclency or Revlslon
of a DetermLnat,lon or Refund of Personal Incone
Tax under Art lc le(s) 22 of.  the Tax Law for the
Y e a r s  1 9 7 9 ,  1 9 8 0  &  1 9 8 1 .

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she ts an employee of the State Tax CornnLsglon, that he/she ts over 18 yearg
of ager €lrd thac on the 9th day of January, 1987, he/she served the wlthlo
not ice of Decislon by cert l f led maLl upon Wll l larn A. & Lesl le H. Good the
petitioners l"n thE wtthtn proceedlng, by enclosing a true copy thereof ln a
securely sealed postpald wrapper addressed as fol lows:

Wtl l lan A. & Lesl ie H. Good
1414 E. Sycamore Avenue
El Segundo, CA 90245

and by deposlttng same enclosed tn a postpald properly addressed wrapper in a
post off lce under the excluslve care and custody of che United States Postal
Servl"ce wlthln the State of New York.

That deponent further says that the saLd addressee ls the petLtloner
heretn and that the address set forth on sal"d wrapper ts che last knonrt address
of the pett t , ioner.

Sworn to before me Ehis
9th day of January, 1987.

tster oaths
pursuant to Tax Law sectlott L74



STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter of the Pet l t lon
o f

Ll l l l lam A. & Lesl le H. Good

for RedeEermlnat ion of a Def lc lency or Revlslon
of a Determl"natlon or Refund of Personal Income
Tax under Art lc le(s\  22 ot the Tax Law for the
Y e a r s  L 9 7 9 ,  1 9 8 0  &  1 9 8 1 .

AFFIDAVIT OF MAILING

State of New York :
s g .  :

CounEy of Albany :

Davtd Parchuck/Janet M. Snay, belng duLy sworn, deposes and says that
he/she Ls an enployee of the State Tax Comnlssion, that he/she ts over 18 years
of age, and that on the 9th day of J4nu4ay, 1987, he served the wlthln not{ce
of DecLslon by cert l f ted nal l  upon Seymour Frel l lch, the representattve of the
petLtloners l"n the wlthln proceeding, by encloslng a true copy thereof ln a
securely sealed postpald nrapper addressed as fol lows:

Seymour Freillch
Btl ler & Snyder
75 Malden Lane
New York, NY 10038

and by deposltlng saoe enclosed ln a postpald properly addressed wrapper ln a
post off lce under the excluslve care and custody of the l lnt ted Staces Postal
Servtce wlthln the State of New York.

That deponent further says that the sald addressee ls the represeotatlve
of the petittoner herein and that the address set forth on satd wrapper ls the
last known address of che representat lve of the pet l t loner.

Sworn to before ue thts
9 th  day  o f  January ,  1987.

Authorlzed to admlnlster oat
pursuant to Tax Law sect ion L74
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S T A T E  O F  N E I d  Y O  R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y 0 R K  L 2 2 2 7

January 9, 1987

Wll l tam A. & Lesl le I I .  Good
I4L4 E. Sycamore Avenue
El Segundo, CA 90245

Dear  Mr .  &  Mrs .  Good:

PLease take not{ce of the DeclsLon of the State Tax Comml"sston enclosed
herewtth.

You have now exhausted your rtght of review at the adrntnlstrative level.
Pursuant to sect lon(s) 690 of the Tax Law, a proceedlng ln court  to revlew an
adverse decisLon by the State Tax Conrntsston nay be lnst i tuted only under
Artl"cle 78 of. the Ctvll Practice Law and Rulesr aod must be commenced ln the
Supreme Court of  the State of New York, Albany County, wlthln 4 nonths fron the
date of thts not lce.

Inqulrles concernLng the computatlon of tax due or refund allowed ln accordance
r^t i th thls declslon nay be addressed to:

NYS Dept.  Taxat ion and Ftnance
Audit EvaluatLon Bureau
Asgessment Revlew Unlt
Bul ldtng #9, State Campus
Albany, New York L2227
Phone / l  (518) 457-2086

Very truly yours,

STATE TAx COMMISSION

cc: Taxtng Bureaurs Represent,at lve

Petl t loner '  s Representat lve :
Seymour Frelllch
Bl l ler & Snyder
75 Maiden Lane
New York, NY 10038



STATE OF NEI,il YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

I^IILLIAM A. GOOD AND LESLIE H. GOOD

for Redetermlnation of a Deflclency or for
Refund of Personal Income Tax under ArtLcLe 22
of the Tax Law for the Years L979, 1980 and
1 9 8 1 .

DECISION

Peti t loners, Wl" l l lam A. Good and Les1ie H. Good, L4L4 East Sycamore

Avenue, El Segundo, Call"fornl"a 90245, flled a petltl.on for redeternlnation of a

deflclency or for refund of personal lncome tax under ArticLe 22 of the Tax Law

for  the  years  1979,  1980 and 1981 (F t le  No.  56567) .

A hearlng was held before Joseph W. Plntor Jr. ,  Hearlng Off lcer,  at  the

off lces of the State Tax Co 'nisslon, Two World Trade Center,  New York, New

York ,  on  Ju ly  16 ,  1986 a t  9 :15  A.M. r  w l th  a l l  b r le fs  f l led  by  Sepcenber  29 ,

1986. Pet l t ioners appeared by Bl l ler & Snyder (Lawrence LLtowl"tz,  C.P.A. and

Seymour Frelllch, Esq.. r of counsel). The Audlt Divisl.on appeared by John P.

Dugan,  Esq.  ( I rw tn  Levy ,  Esq. ,  o f  counse l ) .

ISSUE

Whether pet l t loner,

L 9 7 9 ,  1 9 8 0  a n d  1 9 8 1 ,  a n d

llll l lan A. Good, rras a New York resLdent

therefore l table for addlt lonal personal

FINDINGS OF FACT

for tax years

lneome t,ax.

I .  On July 27, L984, the Audlt  DlvLsLon issued not lces of def lc lency to

pet i t loners'  t r{ t l l lan A. Good and Lesl le H. Good, assert lng l labt1tty for

addit tonal personal incone tax for the years L979,1980 and 1981 ln the sun

of  $10,038.73 ,  p lus  pena l ty  o f  $4 ,zLL.03  and in te res t  o f  $3 ,926.76 .  A  Sta tement
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of Audlt Changes \ras sent to petltLoners under separate cover on Mareh 26' 1984'

which expl-ained the def l"c lency, ln part ,  by stat lng:

"A11 Lncome recetved by a resident whether from sources wLthin or
wlthout the State, ls taxable to New York.

* * *

"Penalty for late fitlng, at 57" per month wLth a maxlmum of 22L2, and
penalty for late paynentr at L7" per month wlth a maxlmum of 252, have
been app l led  (Sec t lons  685(a) (1 )  and (a ) (2 )  o f  the  New York  S ta tg  Tax
Law) . "

2. Durlng the perlod ln issue, petltloner WLlllam A. Good was employed as

a pl lot  by Branlf f  Internat ional,  Inc. ("Branif f")  whose f l tghts or lglnated and

terml.nated prlnarlly at the New York area atrports of LaGuardla, Kennedy and

Newark.

3. Durlng the years in issue, petl.tloner Leslte t{. Good was employed by

Trans World Alrlines (r'TWArt) in a supervisory capaclty, statloned at Kennedy

Airport in New York.

4. I t  ls pet i t loners'  content lon that they were a two-household fanl ly '

mal"ntaining permanent places of abode ln the States of Texas and New York,

petl"tloner Lesll.e H. Good restdlng tn New York and petltloner l,ILlllan A. Good

resldlng Ln the State of Texas.

5. Petltloner Wll-llan A. Good purchased an elght-unlt apartment butldlng

at 7606 Eastern Avenue ln Dal las, Texas on or about October 25, L976' ar:d

consistent ly clained thls address to be hls donicl le durlng the perlod ln

tssue.

6. I t  was necessary for pet i t toner Lesl le t l .  Good to reslde ln New York

slnee her job wlth TWA requlred her presence at Kennedy Alrport a mlnLmum of

flve days per week begl"nnlng tn March of. L976.
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7. Due to Mrs. Goodrs job in New York, pet l tLoners purchased a home at

2637 Terrell Avenue ln Oceanstde, New York ln May of L976, which served as

pet i t loner Lesl le H. Goodfs domlcl" le and resldence unt1l  late 1982.

8. Pet l t loner Wll l lan A. Good's name appears on the t l t le for sald house

tn Oceanslde, New York and Lt was soLe1y hl"s credit ratlng whlch was deternlnatlve

ln acquLring a mortgage on sal"d property.

9. Indlcla of pet l t loner WLl l l "an A. Goodrs donlcl le ln the State of Texas

included hts Texas voter regLstratton appl icat lon dated September 23, L976,

Texas drLverrs l icense, var ious Texas motor vehicle reglstrat long, and the fact

that he executed wl l ls Ln 1976, 1978 and 1980 ln whlch he decl-ared that he was

a resl"dent of Dal las County, Texas.

10. Pet l t loner LeslLe t t .  Good dld not t lnely f i le a New York State tncome

tax resldent return or tlmely renlt payment for the tax year 1980. Petltloner

Wllllam A. Good flled only a New York State Lncome tax nonregident return for

the tax yeat 1979, unttmely and wLthout remlt tance. Pet i t loners f l led jolnt

Federal returns ln each of the years ln lssue and Mrs. Good flLed New York State

resident lncome tax returns for 1979 and 1981.

11. Pet i tLoners contend that Mr. Good spent only br lef  per lods in the

State of New York and, whenever posslble, f lew back to Dal las between f l lght

assignments to perform a host of other dutLes for BranLff, tncludlng actLng

as manager of operations analysls, Concorde project englneer, member of the

Amerlcan Instl-tute of Aeronautics and Aeronautics TechnicaL Comnlttee on

Alrcraft  OperatLons; act lv i t ies in the Alr l lne P11ots Assocfat l .on; and Check

Engineer and Fllght Standards Check Englneer on the 8727 altcraft.
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L2. Pet i tLoners had one chl ld durlng the perlod in lssue, Ln 1980.

Mrs. Good and the chlld reslded at the famiLyts address ln oceanstde, New York

unt l l  September, L982.

13. Petitloners contend that those sectLons of the Federal Avl.atLon Act of

1958, as amended, whl.ch prohlblt state tocome taxatlon of compensatlon paid to

lnterstate alr  carr ier employees appl led to pet l t loner Wll l iam A. Goodrs

cl.rcumstances durlng the years ln issue.

CONCLUSIONS OF LAW

A. That Tax Law $ 689(e) provldes that,  ln any case before the Tax

Commission, the burden of proof ls upon the petltloner except tn speclflcally

enumerated circumstances which are not present herein.

B. That Tax Law $ 605(a) def lnes a resldent lndlvldual as one:

"(1) who Ls donl"cLl-ed ln thls state, unLess (A) he malntaLns no
permanent place of abode Ln thls state, malntaLns a permanent place of
abode elsewhere, and spends ln the aggregate not more than thlrty days
of  the  taxab le  year  in  th is  s ta te , . . .  o r

(2) who Ls not doniclled ln thls state but malntains a pernanent
place of abode ln thls state and spends ln the aggregate nore than
one hundred etghty-three days of the taxable year Ln thls state,
unless such indlvLdual ls ln actlve servLce ln the armed forces of the
Unl ted  Sta tes . "

C. That the evtdence adduced at heartng clearly demonstrates that petltloner

Wllllan A. Good was domlclled ln the State of Texas durLng the years L979, 1980

and 1981, but that sald petitloner also naint,alned a permanent pLace of abode

ln the State of New York and spent ln the aggregate more than 183 days of the

taxable years ln the State of New York.

D. That the tncome tax regulattons a.t, 20 NYCRR I02.2(c) provlde,:

'rAny person domLclled outsl"de New York State who maLntalns a permanent
place of abode wlthl.n New York State durl.ng any taxable year, and
clalms to be a nonresldent, nust keep and have avallable for exanina-
tlon by the Tax Conmlsslon adequate records to substantlate the fact
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that he did not spend more than 183 of such taxable year wlthtn New York
S t a t e .  "

E. Thac the documentat lon, lncludlng but not l tmtted to f l - lght logs,

expense recel.pts,  payrol l  recordsr €lod correspondence, submLtted by pet l t loners

was neither suffLcient nor credlble for the purpose of substant lat l"ng that

pet l t loner Lr l1l lan A. Good dld not spend more than 183 days for each of the

taxable years ln quest lon wlthtn New York State.

F. That the petitloners' argument wlth regard to the alleged controlling

sect lon of the Federal  Avtatton Act of 1958, as amended, concernLng state

income taxatton of cornpensation patd to tnterstate alr carrler employees (49

USC S 1512) fal- ls of  i ts own weight slnce said sectLon prohlbl ts the state

locome taxation on compensatLon paid to interstate alr carrler enployees Ln any

state other than the state of such enployeers resLdence. The prohlbl t lon of 49

USC S 1512 ts Lnappl icable slnce pet l t loner ! I1111an A. Goodrs resLdence is

hereby determlned to be the State of New York for the perl"od in lssue.

G. That petltl-ooers have falled to show that the untlnely fll lng of the

1979 nonresldent return of Mr. Good and the 1980 resldent lncome tax return of

Mrs. Good and the untLmely payment of taxes shown on the returns were due to

reasonable cause. Accordlngly,  the penalt ies asserted pursuant to sect lons

685(a) ( I )  and 685(a) (2 )  o f .  the  Tax  Law are  sus ta lned.
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H. That the petltlon of l,Il l l lan A. Good and Leslle H. Good Ls denled aod

the not ices of def lc iency dated JuLy 27, 1984 are hereby sustalned, together

wlth the st,ated penalty and such addltional Lnterest as may be lawfu1Ly owLng.

DATED: Albany, New York STATE TAX COMMISSION

JAN O 9 1987
PRESIDENT


