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STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the
of

Harvey J. & Alesla H.

Pet l t l .on

Edwards AFFIDAVIT OF MAILING

for Redeterminatton of Def lc lencies or for
Refunds of New York State Personal Income Tax
under Arclcle 22 of the Tax Law and New York
City Nonresldent Earnings Tax under Chapter 46'
Tltle T of the Admlni.stratl.ve Code of the City
of New York for the Year 1982.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Conmlsslon, that he/she ls over 18 years
of age, and that on the 6th day of Apri l ,  L987, he/she served the wlthln not ice
of declslon by cert l f led rnai l  upon Harvey J. & ALes{a H. Edwards the pet l t loner
ln the wlthLn proceedlng, by encloslng a true copy thereof ln a securely sealed
postpald wrapper addressed as fol lows:

Ilarvey J. & Alesla II. Edwards
5 1 5  E a s t  8 5 t h  S t r e e t ,  A p t .  l t z E
New York, NY 10028

and by depositing s.utre enclosed in a postpaid properly addressed wrapper ln a
post off lce under the excluslve care and custody of the Unlted States Postal
Service withln the State of New York.

That deponent further says that the sald addressee Ls the pet l t loner
hereln and that the address set forth on sald rffapper ls the last known address
of  the  pe t l t ioner .

Sworn to before me thls
6 th  day  o f  Ap r i l ,  1987 .

Authortzed t,o adulnister oaths
pursuant to Tax Law sectl.on 174



S T A T E  O F  N E \ N  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L  B  A N  Y ,  N E W  Y  O R K  L 2 2 2 7

Aprl l  6,  L987

Harvey J. & Alesla H. Edwards
515 East  85th Street ,  Apt .  t lzB
New York, NY 10028

Dear l{r. & }lrs. Edwards:

Please take notLce of the declslon of the State Tax Conmlssion enclosed
herewlth.

You have now exhausted your rlght of revlew at the admlnlstrative level.
Pursuant to sect lon(s) 690 and L3L2 of the Tax Law, a proceeding ln court  to
review an adverse declsion by the Stat,e Tax Conmlsslon may be lnstttuted only
under Article 78 of the Civll Practice Law and Rules, and must be commenced in
the Supreue Court of the St,ate of New York, Albany Countlr wlthln 4 months from
the date of thls not ice.

Inqulrles concernlng the computatlon of tax due or refund allowed ln aecordance
with this decislon may be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Assessment Revlew Unlt
Bullding //9, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very trul !  loursr

STATE TAX COIOIISSION

cc: Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX CO}LISSION

In the Mat, ter of  the Pet i- t ion

o f

HARVEY J. EDWARDS AND ALESIA H. EDI4TARDS

for Redetermlnat ion of Def ic ienci .es or for
Refunds of New York State Personal Income Tax
under Artlcle 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Tl t le T of the Adninistrat lve Code of the City
of New York for the Year 1982.

DECISION

Peti t ioners, Harvey J. Edwards and Alesia I I .  Edwards, 515 East 85th

St ree t ,  Ap t .  t t zE,  New York ,  New York  10028,  f l led  a  pe t i tLon fo r  redeterminat ion

of def ic iencies or for refunds of New York State personal lncome tax under

Art ic le 22 of the Tax Law and New York City personal income tax under Chapter 46,

Ti t le T of the Adrninlstrat ive Code of the City of New York for the year 1982

( F i l e  N o .  5 6 8 0 2 ) .

A hearing was held before James Hoefer,  I lear ing Off icer,  at  the off lces of

the State Tax Commission, Two World Trade Center,  New York, New York, on

December  2 ,  1986 a t  9 :15  A.M.  Pet i t ioners  appeared pro  se .  The Aud i t  D iv ls lon

appeared by  John P.  Dugan,  Esq.  ( I rw in  A .  Levy ,  Esq. ,  o f  counse l ) .

ISSUE

Whether pet i t toners

State and New York City

were doaiciled in and

for  the  en t i re  1982 tax

FINDINGS OF FACT

taxable as residents of Ner.r York

year .

1. Pet l t ioners herein, Harvey J. Edwards and Alesia H. Edwards, t inel-y

filed a New York Stat,e and New York City resldent lncome tax return for 1982

wherein they elected a f i l lng status of marr led f i l lng separately on one



return. On page one of thelr

total  New York incomes Ln the

Total  income
New York adjustnents
Total New York lneome
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return, pet l t loners couputed cheir  respect lve

following manner:

Husband Wife

$22,526 .2 r
(22 ,526  .2 r )

-0-

$19 ,362 .85
(2r ,725.5s)

-0-

The New York adJustments were explained on page two of pet l t ionerst

ret,urn as ttnon NY non-resident lncomett.

2.  0n March 9, L984, the Audit  Divis ion issued a Statement of Audlr

aLLa, theChanges to pet i t ioners for the year 1982 whlch contalned, ieler

followlng explanatlon :

" Informatlon avai lable indicates that you were a resldent of New
York State for the ent ire year.  Therefore, al l  sources of income
includlng the nonresidenC lncome is includible on your return.'r

Pet i t ioner Harvey J. Edwardsr total  New York lncome was lncreased by

the Audic Divls ion to $22,77L.95, whl le Mrs. Edwards'  total  New York income was

i n c r e a s e d  t o  $ 1 9 , 6 0 9 . 6 0 .

3. Based on the aforementloned Stat.ement of Audit  Changes, the Audlt

Dlvis ion, on July 20, L984, issued two not ices of def ic lency to pet l t ioners for

the year 1982. One not ice, whlch represented tax al legedly due from Mrs. Edwards,

de termlned add i t iona l  tax  o f  $839.58 ,  p lus  pena l ty  and in te res t .  The o ther

not lce, which represented tax al legedly due from Mr. Edwards, assessed addlt lonal

t a x  o f  $ 1 , 5 6 8 . 5 2 ,  p l u s  p e n a l t y  a n d  i n t e r e s t .

4 .  Pr io r  to  1980,  pe t lE ioners  were  don lc l l ia r les  o f  New York  S ta te

resldlng ln Rochester,  Ne\r York. In 1980, pet i t loners moved to Boston, l {assachu-

setts where Mr. Edwards took employnent with the Councl l  for Northeast Economic

Act ion and Mrs. Edwards became an assoclate dean at Ehe Unlversl ty of Massachu-

setts.  Pet l t ioners sold their  home in Rochester,  New York and closed out al l



-3 -

their bank accounts in New York. Upon thelr arrival in llassachusetts' pet,itioners

leased an apartment ln said st ,at ,e,  reglstered to vote, opened bank accounts'

obtained Massachusetts dr iverst l icenses and reglstered thelr  automobi le in

Massachuset ts .

5 .  Somet ime in  1982,  pe t i t ioners t  daughter ,  a  p romls ing  ba l le t  s tudent ,

was accepted into the School of  American Bal let  which was located ln New York

City.  Acceptance into said school represented an excel lent opportunity for

pet i t ionerst daughter to further her bal let  career.

6. In order to al low thelr  daughter the opportunity to study at the

School of  American Bal let ,  pet i t loner Alesia H. Edwards and her daughter moved

to New York Clty on September 6, L982. They 1nit la lLy stayed with fr lends in

New York City unt i l  an apartuent was leased ac 160 East 9lst  Street,  New York,

New York effect lve October 1, 1982. The lease was executed by both pet i t ioners

because Mrs. Edwards had not yet found empl-oynent in New York and the landlord

therefore required that Mr. Edwards also become a party to said lease.

7. Once in New York, Mrs. Edwards registered to vote and she also opened

a joint  checking account with her daughter.  Mrs. Edwards eventual ly took a job

with Catalyst for Women, Inc. located ln New York City.

8. Pet i t ioner l larvey J.  Edwards remained l iv lng and worklng in Boston,

Massachusetts for al l  of  1982. Mr. Edwards dld not Join his family in New York

unt i l  July of 1983; however,  he regular ly vis l ted hls wlfe and daughter in New

York. The prirnary reason Mr. Edwards did not move to New York wl.th hls famil-y

was due to the fact that he did not wanC

Boston, Massaehusett .s unt i l  such t l -me as

was fu1ly co'nmit ted to her bal- let  career

studies at the School of  American Bal let

to relinquish his employment ln

it was deteruined that hls daughter

and that she wished to contlnue her

ln New York Clty.  Mr. Edwards had no
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contractual obl igat ion with hls enployer in Massachusetts and could have tendered

his resignat ion at any tLme. Mr. Edwards naintalned an apartuent in Massachusetts

for the ent ire 1982 tax year,  was registered to vote in Massachusetts,  had a

Massaehusett ,s drtverrs l icense, had hts automobi le registered in Massachusetts

and malntained bank accounts in said sEate.

9. Pet i t loner Harvey J. Edwards performed no services for hls enployer

wlthin the State or Clty of New York, nor did he earn any income from New York

sources  dur tng  1982.  Pet l t ioner  A les la  H.  Edwards ,  p r io r  to  Septenber  6 ,  L982 '

earned no income from New York State or Clty sources. AfEer September 6, 1982'

Mrs. Edwards earned New York wage lncome of $2rL92.30; however,  said income is

offset by a New York buslness loss of $724.20 and a New York moving expense

deduct lon  o f  $1 ,728.00 .  Mrs .  Edwards  had $209.20  o f .  New York  S ta te  and C i ty

income tax withheld from her wage lncome.

CONCLUSIONS OF LAW

A. That pet i t ioner Alesia H. Edwards acquLred a dornicl le wlthln the State

and City of New York effect ive Septeuber 6, L982. Since Mrs. Edwardsf total

New York income for 1982 was a negative amount, no tax is due for said year and

she is ent i t led to a refund of the $209.20 of tax wlthheld fron her wages.

B. That petitioner llarvey J. Edwards has establlshed that he remalned a

donici l iary of the State of Massachusetts for al l  of  1982 and that he did not

acquire a New York donici le on Septenber 6, 1982 when his spouse and daughter

moved to New York. Slnce Mr. Edwards had no lncome from New York sources'  no

tax is due for 1982.

C. That the petLt lon of l larvey J.  Edwards and Al-esia H. Edwards ls

granted; that the two not ices of def lc lency dated July 20, L984 are cancel led



Alesia
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H. Edwards ls to be refunded $209 .20 ,  p l usin ful1;  and that pet i t ioner

interes t , .

DATED: Albany, New York

APR 0 6 1987

STATE TAX COUIIISSION

CO}OTISSIONER


