
STATE OF NEW YORK

STATE TAX CO}fI'1ISSION

In the Matter

Wlllian E. &

of the Pet l t lon
o f

Kathleen Sultan AFFIDAVIT OF .VIAILING

for Redeternlnatlon of a Deflclency or Revlslon
of a Deterulnatlon or Refund of Personal Incoue
Tax under Art ic le(s) 22 of the Tax Law
for  the  Year  1975.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she Ls an employee of the State Tax Conmission, that he/she Ls over 18 years
of age, and that on the 20th day of July,  1987, he/she served the withln not lce
of DecLslon by certlfled mall upon l^Ill l larn E. & Kathleen Sultan the petltioner
l-n the wLthin proceeding, by eneloslng a true copy thereof ln a securely sealed
postpaid wrapper addressed as fol lows:

Wllllan E. & Kathleen Sultan
Sultan Lane
Schodack Landing, NY LZl56

and by deposltlng saue eoclosed ln a postpald properly addressed wrapper in a
post off lce under the excluslve care and custody of the United States Postal
Servlce wlthln the State of New York.

That deponent further
hereln and that the address
of the pet i t loner.

Sworn to before me this
20th day of July, L987.

says that the said addressee ls the Pet i t loner
set forth on saLd wraPper ls the last known address

lzed to adrnlnlster
nt to Tax Law sect



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O i , f M I S S I O N

A L B A N Y ,  N E ' f  Y O R K  T 2 2 2 7

July  20,  1987

Wllliam E. & Kathleen Sultan
Sultan Lane
Schodack Landlng, NY L2I56

Dear Mr. & Mrs. Sulcan:

Please take not lce of the DecLsion of the State Tax Comnisslon enclosed
herewlth.

You have now exhausted your rlght of revi-ew at the admlnlsrrative level.
Pursuant to sect lon(s) 690 of Ehe Tax Law, a proceedlng ln court  to revlew an
adverse dectsion by the State Tax Comolssion may be Lnstltuted only under
Artlcle 78 of the Clvil Practlce Law and Rulesr ard must be commenced in the
Supreme Court of the State of New York, Albany County, wlthln 4 uonths frou the
date of thls not lce.

Inqulrles concernlng the computatlon of tax due or refund allowed ln accordance
wtth thls declsion nay be addressed to:

NYS Dept. Taxation and Finance
Audit Evaluatlon Bureau
Assessment Revlew Unlt
Bullding //9, State Campus
ALbany, r \ew York L2227
Phone #  (518)  453-4301

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Pet l t ion

o f

WILLIAM E. SULTAN and KATHLEEN SULTAN

for Redetermlnatlon of a Deflciency or for
Refund of Personal Income Tax under Artlcle
of the Tax Law for the Year 1975.

DECISION

Petltloners, WlL1lam E. Sultan and lGthleen Sul-tan, Sultan Lane, Schodack

Landlng, New York L2L56, flled a petltlon for redetermlnatlon of a deflclency

or for refund of personal lncome tax under ArticLe 22 of the Tax Law for the

yeat  L975 (F l le  No.  61010) .

A hearlng was held before Arthur Bray, Heari-ng Offlcer, at the offlces of

the State Tax Co'rr lsslon, I4r.  A. Harr iman State Off lce BulJ-ding Campus' Albany'

New York on February 27, 1987 at 10:00 A.M. Pet i t loner,  Wll l ian E. Sultan,

appeared pro se. The Audlt Dlvlslon appeared by John P. Dugan, Esq. (Thornas C.

S a c c a ,  E s q . r  o f  c o u n s e l ) .

ISSUE

l,ilhether, durlng the year 1975, petitloner Wllllan E. Sultan was donlclled

ln New York State and either malntalned a permanent place of abode ln New York

State, malntalned no permanent place of abode elsewherer oE spent in the

aggtegate more than 30 days in New York State, and was thus a resldent lndlvlduaL

under  Tax  Law $  605(a) (1 ) .

FINDINGS OF FACT

a t
L L

1.  Pet l t loners ,  Wl l l lan  E.

Indlvidual Income Tax Return for

marrled fltlng joint return.

Sultan and Kathleen H. Sultan, f l1ed a U.S.

1975 whereln they sel-ected a f l l lng status of
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2. Petl-tioners did not flle a New York State income tax return for the

y e a r  1 9 7 5 .

3. On February 26, 1985, the Audlt  Dlvis lon lssued a Not lce of DefLciency

to petitloners, asserting a deficlency of personal lncome tax ln the amount of

$4 ,728.62 ,  p lus  pena l ty  o f  $2 ,439.56  and ln te res t  o f  $4 ,616.44 ,  fox  a  ba lance

due of $11,784.62. The Statement of Audlt  Changes, which was issued November 9,

1984, explalned that there was no record of pet l t lonersr having f l led a New

York State income tax return for the year L975. Therefore, tax l labl l l ty was

computed on the basls of the avallable Federal tnformation. The sEateuent also

explalned that the penalt ies were asserted pursuant to Tax Law $ 685(a) (1) for

fallure to flle a tax return on or before the prescrlbed dat€r Tax Law $

685(a)(2) for fallure to pay the amount shown as tax on a return requlred to be

ft led and Tax Law $ 685(c) for underpayment of est imated tax.

4. Mr. Sultan was born and ralsed ln New York.

5. Prior to the year ln lssue, Llr. Sultan resided wlth his wLfe ln

Schodack Landlng, New York and worked as a truck driver.

6. In or about June or July 1975, Mr. Sultan was dlvorced.

7. Durlng the year ln tssue, Mr. Sultanrs employment as a truck dr lver

resulted ln hls spendlng most of his tlme outslde of New York. Mr. Sultan

would el ther sleep ln his truck or ln a mote1. t le would eat at restaurants.

B. After hls divorce, Mr. Sultan, for purposes of convenlence'  cont lnued

to recetve mall at hls former wlfers home. Ite would also recelve ual1 at the

offlce of a trucktng cornpany ln Montana.

9. Durlng those perlods of tlme when Mr. Sultan returned to New York, he

would stay at hls forner wlfets house.
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10. At the hearlng, Mr. Sultan requested that

any l labi l l ty for the tax asserted to be due.

JUL 2 O 1987

CONCLUSIONS OF LAW

A. That dur lng the year ln 1ssue, Tax Law $ 605(a)(1) def lned a resLdent

lndivldual as an lndividual

"who is donlclled ln thts scate, unless he malntatns no
permanent place of abode ln thls state, malntains a permanent
place of abode elsewhere, and spends ln the aggregate not
more than thir ty days of the taxable year in this state."

B. That slnce Mr. Sultan was domiclled ln New York and did not maintain a

permanent. pl-ace of abode elsewhere, he was subject to tax as a resident of New

Y o r k  ( T a x  L a w  S  6 0 5 [ a ] t l l ) .

C. That since petltioners fl1ed a jolnt Federal return, they were required

to flle a joint New York lncome tax return unless they elected to flle separate

New York lncome tax returns on a slngle forrn (Tax Law $ 651[b] l2l) .  Since no

elect lon was made to f i le separate New York tax returns, pet l t lonerst l labl l l ty

ls joint and several and there 1s no basls to cancel the asserted deflclency

with respect to Kathleen Sultan.

D. That the petltLon of Wllllan E. Sultan and Kathleen Sultan Ls denled

and the Not lce of Deftcierclr  dated Febtuaty 26, 1985, 1s sustalned.

DATED: Albany, New York STATE TAX C0MMISSION

Mrs. Sultan be rel-ieved of

r-Rod-u;e,A)&-^
PRESIDENT

COMMISSIO


