
STATE OF NEW YORK

STATE TAX COIYIISSION

In the Matter of the Pet i t ion
o f

Paul Stanbolls

for RedeterninatLon of a Def ic lency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Ti t le T of the Adninlstrat ive Code of the Clty
of New York for the Periods August 16, 1978
through December 31, 1978 and January 1, L979
through December  31 ,  1979.

AFFIDAVIT OF I"IAIIING

State of  New York :
S S .  :

County of Albany :

Conni.e A. Ward, being duly sworn, deposes and says that
she is an employee of the State Tax Conmtssion, that she ls over 18 years
of age, and that on the 14th day of August,  1987, she served the withln
not ice of decision by cert i f ied mal l  upon Paul Stanbol ls the pet i t l ,oner in the
v/ithin proceeding, by enclosing a true copy thereof in a securely sealed
postpaid l t rapper addressed as fol lows:

Paul Stambol is
60  ! i les t  57 th  S t ree t
New York, NY 10019

and by deposLting same enclosed tn a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service wlthin the State of New York.

That deponent further says that the sal-d addressee ls the pet l t ioner
herein and that the address set forth on said wrapper ls the last known address
of  the  pe t i t ioner .

Sworn to before me this
14 th  day  o f  August ,  1987.

rLzed to n is te r
t, to Tax Law sect



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matt,er of the Petltion
o f

Paul Stambolis

for Redeterminat lon of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Ti t le T of the Administrat ive Code of the City
of New York for the Perlods August 16, 1978
through December 31, 1978 and January 1, 1979
through Decenber 31, 1979.

AFFIDAVIT OF MAILING

State of New York :
S S .  :

County of Albany :

Connie A. Ward, being duly sworn, deposes and says that
she is an employee of the StaEe Tax Cornmlsslon, that she ls over 18 years
of age, and that on the 14th day of August,  L987, he served the within not ice
of decision by cert i f ied mal l  upon Charles Kirkl les, the representat ive of the
pet i t loner in the wlthin proceedlng, by encloslng a true copy thereof in a
securely sealed postpald wrapper addressed as fol lows:

Charles Kirkiles
Kirki les & Kot iadls,
29 Broadway
New York, NY 10006

and by deposlting same enclosed in a postpaid properly addressed wrapper ln a
post off ice under the excluslve care and custody of the United States Postal
Service wlthin the State of New York.

That deponent further says that the said addressee is the representatlve
of the pet l t ioner hereln and that the address set forth on sald wrapper ls the
last known address of the representat ive of the pet l t ioner.

Sworn to before ne thls
14 th  day  o f  August ,  1987.

orLzed to administe

pursuant to Tax taw se



STATE OF NEI'I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Georgia Sanbazis

for Redeterminatlon of a Defj-ciency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income lax under Chapter 46,
Ti t le T of the Adninistrat ive Code of rhe Ciry
of New York for the Periods August 16, L978
through December 31, 1978 and January 1, L979
through December 31, 1979.

AFFIDAVIT OF MAITING

State of New York :
s s . :

County of Albany :

Connie A. 'vlard, being duly sworn, deposes and says that
she is an employee of the State Tax Commisslon, that she ls over 18 years
of age, and that on the 14th day of August,  1987, she served the wlthin
not lce of declsion by cert t f ied mai l  upon Georgta Sambazls the pet l t ioner ln
the t^t l th in proceeding, by encloslng a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Georgia Sambazis
c /o  K i rk i les  &  Kot iad is ,  P .C.
29 Broadway
New York, NY 10006

and by depositing same enclosed ln a postpald properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the sai .d addressee is the pet l t loner
herein and that the address set forth on sald wrapper is the last known address
of the pet i t loner.

Sworn to before me thls
l4 th  day  o f  August ,  1987.

to adminl-ster
Tax Law sec

oaths



STATE OF NEI^' YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Georgia Sanbazls

for Redeterminat ion of a Def ic lency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Ti t le T of the Adminlstrat lve Code of the City
of New York for the Periods August 16, L978
through December 31, 1978 and January 1, L979
through December  31 ,  L979.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Connle A. I'Iard, being duly sworn, deposes and says that
she is an employee of the State Tax Cornmisslon, that she ls over 18 years
of age, and that on the 14th day of August,  1987, he served the within not l ,ce
of declsion by cert l f ied mai l  upon Charles Kirki les, the representat lve of the
petiti.oner in the wlthin proceedLng, by enclosing a true copy thereof in a
securely sealed postpal-d wrapper addressed as fol lows:

Charles Kirkiles
K l rk i les  &  Kot lad ls ,  P .C.
29 Broadway
New York, NY 10006

and by deposlting s:rme enclosed ln a postpald properly addressed wrapper ln a
post off ice under the exclusl-ve care and custody of the Unlted States Postal
Servlce wlthin the State of New York.

That deponent further says that the sald addressee ls the representat ive
of the Pet l t ioner herein and that the address set forth on said wrapper ls the
last known address of the representat ive of the pet l t ioner.

Sworn to before me this
14 th  day  o f  August ,  L987.

ized to administer
purtsuant to Tax Law sec



S  T A T E  O F  N E I ^ I  Y  O  R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E - r / i l  Y C R K  L Z Z 2 7

August 14, L987

Paul Stanboli.s
60  West  57 th  Sr ree t
New York, NY 10019

Dear Mr. Stanbol is:

Please take not lce of the decisi .on of the State Tax Cornmlssion enclosed
herewith.

You have now exhausted your right of revlew at the adnlnlstrative level.
Pursuant to sect lon(s) 690 & I3I2 of the Tax Law, a proceeding in court  to
review an adverse decision by the State Tax Commission may be inst i tut ,ed only
under Article 78 of. the Civll Practice Law and Rules, and must be comnenced in
the Supreme Court of the State of New York, Albany County, wlthin 4 months from
the date of this not lce.

Inqulries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Audit Evaluation Bureau
Assessment Review Unit
Bul lding / f9,  State Campus
Albany, New York 12227
Phone # (518) 453-430I

Very truly yours,

STATE TAX CO}DIISSION

cc: Taxing Bureauts Representat ive

Peti t ioner I  s Representat l -ve :
Charles Kirki les
K i rk i les  &  Kot iad ls ,  P .C.
29 Broadway
New York, NY 10006



S T A T E  O F  N E , ^ I  Y O  R , K
S T A T E  T A X  C 0 . r t f I S S I 0 N

A L B A . \ Y ,  N E ^ I  Y 0 R K  L 2 2 2 7

August  14 ,  f987

Georgla Sambazis
c /o  K i rk i les  &  Kot lad ls ,  P .C.
29 Broadway
New York, NY 10006

Dear Ms.  Sambazis:

Please take not lce of  the decis lon of  the State Tax Commission enclosed
herewi th.

You have now exhausted your rlght of review at the administrative level.
Pursuant  to sect ion(s)  690 & 1312 of  the Tax Law, a proceeding in  cour t  to
revlew an adverse decislon by the State Tax Cornrnission may be instituted only

under Artlcle 78 of. the Civil Practice Law and Rules, and must be conrnenced in

Lhe Supreme Court  of  the State of  New York,  Albany County,  wl th in f rom the
da te  o f  t h l s  no t i ce .

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th th is  decis ion nay be addressed to:

NYS Dept.  Taxat ion and Finance
Audit Evaluation Bureau
Assessment Review Unit
Bui ldlng #9, State Canpus
Albany, New York L2227
Phone # (518) 453-4301

Very truly yours,

STATE TAx CO}OISSION

Taxing Bureau's Representat ive

Pet i t ioner 's  Representa t ive :
Charles Kirkl les
K i rk i les  &  Kot iad ls ,  P .C.
29 Broadr^ray
New York, NY 10006



STATE OF NEW YORK

STATE TAX COIIMISSION

In the i{atter of the Petltion

o f

PAUL STAIIYBOLIS

for Redetermlnatlon of a Deflclency or for
Refund of New York State Personal Incone Tax
under Artlcle 22 of the Tax Law and New York
Clty Personal Incoue Tax under Chapter 46,
Title T of the Adrntnlstratlve Code of the City
of New York for the Perlods August 16, L978
through December 31, 1978 and January 1, 1979
through December 31, 1979.

DECISION

In the rrlatter of the Petltlon

o f

GEORGIA SfuYBAZIS

for Redeterminat lon of a Def lc lency or for
Refund of New York State Personal Income Tax
under Artlcle 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Tltle T of the Admlnlstratlve Code of the City
of New York for the Perlods August 16, 1978
through December 31, 1978 and January 1, 1979
through Decenber 31, 1979.

Pet l t loner,  Paul Stanbol ls,  60 West 57th Street,  New York, New York 10019,

flled a petitlon for redeterotnatlon of a deflclency or for refund of New York

State personal lncome tax under Artlcle 22 of the Tax Law and New York City

personal lncome tax under Chapter 46, Tltle T of the Adnlnlstratlve Code of the

City of New York for the perlods August 16, 1978 through December 31, 1978 and

January  1 ,  1979 th rough Decenber  31 ,  L979 (F t te  No.  62933) .

Pet l t toner,  Georgla Sambazls,  efo Klrkl les & Kot iadls,  P.C.,  29 Broadway,

New York, New York 10006, f l led a petLt lon for redeterminat lon of a def lc lency

or for refund of New York State personal lncome tax under Artlcle 22 of the Tax



-2 -

Law and New York City personal income tax under Chapter 46, Tltle T of the

Adnlnistratlve Code of the Clty of New York for the perlods August 16, L978

through December 31, 1978 and January 1, 1979 through December 31, L979 (Fl le

N o .  6 2 9 4 0 ) .

A consolldated hearlng was held before Frank A. Landers, llearlng Officer'

at the offices of uhe State Tax Commlsglon, Two trrlorld Trade Center, Nerd York,

New York, on February 23, 1987 at 1:15 P.M. Pet l t loners appeared by Klrki les &

Kotladis,  P.C. (Charles Klrki les, P.A.).  The Audlt  Divls lon appeared by John

P.  Dugan,  Esq.  (Uar t  F .  Vo lk ,  Esq. ,  o f  counse l ) .

ISSUE

Whether the deflcl-encies

for the perlod at lssue have,

asserted against pet l t , loners

ln fact, been pald by Plaka

FINDINGS OF FACT

by the Audit Divislon

Enterpr lses, Inc.

1. 0n Apri l  29, 1985, the Audlt  Dlvls lon lssued a NotLce of Def lc l€oclr

aLong wlth a Statement of Deflciency, assertlng a penalty pursuant to secElon

085 (g) of the Tax Law agal-nst petitloner Paul Stambolls as a person requlred to

collect, truthfully account for and pay over withholdlng taxes of Plaka Enter-

pr lses, Inc. ln the amount of $10,435.05 for the perLods August 16, 1978

through December  31 ,  1978 ($5 ,141.95)  and January  1 ,  1979 th rough December  3 l '

1979 ($5,293.10).  0n the sau.e date, a slml lar nottce was lesued against

petltloner Georgla Sanbazls ln the same amount and for the sane perlod.

2. On July 2, 1985, each of the pet l t loners hereLn t lnely f l led a pet l t lon

for a hearLng to revlew the Notlce of DeflcLency. Petltloners claln that the

New York State and New York Clty wlthholding taxes at lssue were pald by Plaka

EnterprLses, Inc. f rom the proceeds of the sale of business assets of sald

corporatlon whlch occurred on August 6, 1979 and the collectlon of promlssory
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notes from sald sal-e as they becane due and payable. Pecltloners malntaln that

sald payments were not properly credlted to thelr account by the Department of

Taxatlon and Finance. Lastlyr petltl-oners complalned that prior to receipt of

the abovementloned notlces of deflciency, they were never advised that taxes

might be due.

3. At the hearing, pet l t ioners admltted thelr  l iabl l l ty and, further,

lndlcated that the sole reason for protestLng the notlces was to prove that the

taxes were paJ.d. Petltloners Lndicated that the records have been lost and

they have not,  otherwlse, been able to f lnd proof of paynent.

CONCLUSIONS OF LAW

A. That the personal tncome tax imposed by Chapter 46' TLtle T of the

AdmlnLstratlve Code of the City of New York ls by lts own terms tled lnto and

contains essent ial ly the same provl .s ions as Art lc le 22 of the Tax Law. Therefore,

ln addresslng the lssues presented hereln, unless otherwise speclf led al l

references to part lcular sect lons of Art tc le 22 shal l  be deemed references

(though unclted) to the corresponding sect lons of Chapter 46, Tl t le T.

B. That where a person ls requlred to collect, truthfully account for and

pay over withholdlng tax and wlllfully falls to collect and pay over such tax,

sectlon 685(g) of the Tax Law Lmposes on such person "a penalty equal to the

total anount of tax evaded, or not collected, or not accounted for and paid

over .  
t t

C. That petltloners have falled to sustaLn the burden of proof requlred

to show that the taxes at tssue have been pald.



D .

and the

DATED:

That the petltlons of Paul

not ices of def lc leney dated

Albany, New York

-4-

Stanbolis and Georgia Sambazis are denied

Apr1l 29, 1985 are sustained.

STATE TAJ( COrILYISSION

PRESIDENT
AU0 14 19gl


