
STATE OF NEI,{ YORK

STATE TAX COMMISSION

In  the Mat ter  of
o f

Estate of  Samuel

the  Pe t l t i on

Rosenthal AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or Refund
of New York State Personal Income Tax under
Art ic le 22 of the Tax Law, New York City
Personal Income Tax under Chapter 46, Ti t le T
of the Adninistrat ive Code of the City of
New York and New York State Unincorporated
Business Tax under Art ic le 23 of the Tax Law
for  the  Year  1980.

State of New York

County of Albany
s s .  :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Commission, that he/she is over 18 years
of age, and that on the 30th day of January, L987, he/she served the within
not lce of declsion by cert i f ied mal l  upon Estate of Samuel Rosenthal the
pet i t ioner in the within proceeding, by enclosing a true copy thereof in a
securely sealed postpaid hrrapper addressed as fol lows:

Estate of Samuel RosenthaL
c/o Fred Rosenthal & Charles Berkman
2 6  C o u r t  S t .
Brooklyn, NY I I242

and by deposit ing same enclosed
post off lce under the exclusive
Service within the State of New

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

in a postpaid properly addressed wrapper Ln a
care and custody of the United States Posta1
York .

that  the said addressee is  the pet i t ioner
for th on said wrapper ls  the last  known address

Sworn to before me thls
30 th  day  o f  January ,  1987.

./ ,/
L -

thorizeld tb minister oaths
pursuant to Tax Law sect ion 174



STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Estate of Samuel Rosenthal

for Redeterminat l-on of a Def ic iency or Refund
of New York State Personal Incorne Tax under
Art ic le 22 of the Tax Law, New York City
Personal Incone Tax under Chapter 46, Ti t le T
of the Administrat ive Code of the City of
New York and New York State Unincorporated
Business Tax under Art ic le 23 of the Tax Law
for  the  Year  1980.

AFFIDAVIT OF MAILING

State of  New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Comrnission, that he/she is over 18 years
of age, and that on the 30th day of January, 1987, he served the within not ice
of decision by cert i f ied mai l  upon Fred R. Rosenthal,  the representat ive of the
pet i t ioner in the within proceeding, by enclosing a true copy thereof in a
securely sealed postpaid wrapper addressed as fol lows:

Fred R. Rosenthal
133 Joseph Avenue
Sta ten  Is land,  NY 10314

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That  deponent  fur ther  says that  fhe said addressee ls  the representat ive
of  the pet i t ioner  here in and that  the address set  for th on said r4t raPPer ls  the
last  known address of  the representat ive of  the pet i t ioner .

Sworn to before me this
30th day of January, 1987.

ter oaths
s e c t i o n  1 7 4



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C  O M U I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

January 30, 1987

Estate of Samuel Rosenthal
c/o Fred Rosenthal & Charles Berkman
26 Cour t  S t .
Brooklyn, NY LL242

Gentlemen:

Please take not ice of the decision of the Stat.e Tax Commission enclosed
herewith.

You have now exhausted your right of revlew at the adrninistratlve level.
Pursuant to sect ion(s) 690 & l3L2 of the Tax Law, a proceeding in court  to
review an adverse decision by the State 1":< f,emmf-ssion may be instituted only
under Art lc le 78 of the Civi l  Pract ice Law and Rul-es, and must be conmenced ln
the Supreme Court of  the State of New York, Albany Count lr  within 4 months from
the date of this not, ice.

Inquiries concerning the couputaEion of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Audit Evaluation Bureau
Assessment Review Unit
Bui lding / f9,  State Campus
Albany, New York L2227
Phone if (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc:  Taxing Bureauts Representat ive

Pet i t ioner  I  s  Representat ive :
Fred R.  Rosenthal
133 Joseph Avenue
S t ,a ten  I s l and ,  NY  10314



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the PetLt ion

o f

ESTATE OF SAMUEL ROSENTHAL

for RedeterminatLon of a DeflcLency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law, New York Clty
Personal Income Tax under Chapter 46, Tltle T
of the Adnintstrative Code of the City of New
York and New York State Unlncorporated Buslness
Tax under Artl"cle 23 of the Tax Law for the
Year  1980.

DECISION

Peti t loner,  Estate of Samuel Rosenthal- ,  elo Fred Rosenthal & Charles

Berkman' 26 Court  Street,  Brooklyn, New York 11242, f l led a pet i t ion for

redetermlnatton of a deficlency or for refund of New York State personal lncome

tax under Artlcle 22 of the Tax Law, New York Clty personal lncome tax under

Chapter 46' Title T of the Administratlve Code of the Clty of New York and New

York State unLncorporated busl"ness tax under Article 23 of the Tax Law for the

y e a r  1 9 8 0  ( F t l e  N o .  5 1 6 4 0 ) .

A hearlng was held before Al len Caplowatth, Hearlng Off lcerr at  the

offices of the State Tax Cornmlsslon, Two World Trade Center, New York, New

York ,  on  Ju ly  15 ,  1986 a t  2245 P.M. ,  w l th  a l l  b r l .e fs  to  be  subn i t ted  by  Sepcenber  1 ,

1986. Pet l t toner appeared by Fred R. Rosenthal,  Esq. The Audlt  DLvisLon

appeared by  John P.  Dugan,  Esq.  (Ange lo  Scope l l l to ,  Esq. ,  o f  counse l ) .

ISSUE

Whether an adjustment attrlbuting additional lncome co Samuel Rosenthal as

the result of a New York Clty audlt lras proper.
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FINDINGS OF FACT

1. Sanuel Rosenthal (herelnafter " the decedeut")  t lnely f l led a 1980 New

York State Income Tax Resldent Return (wlth City of New York Personal Income

Tax) whereon he reported net business income from the operatlon of hls taxl cab

of $3,817.00. Accordlng to a copy of his 1980 Federal  Schedule C annexed

thereto, hls gross recelpts were reported as $13,406.00 and his total  deduct ions

were  repor ted  as  $9 ,589.00 .

2. On Aprl l  21, 1983, the Audlt  Dlvls loo issued a Statenent of Audlt

Changes to the decedent whereln an adjustment of $371032.00 was made for New

York State and City personal incoBe tax purposes as wel-l as for New York State

unLncorporated buslness t,ax purposes. The adjustment was explained on sald

statement as fol lows:

"Under authorl"zat l"on of Sect lon T46-L97 (f)  of  the New York
Clty Tax Law, we have receLved notlfLcatLon of New York
City audlt change and the followlng defl.clency is based on
fai lure to report  such changes to New York State."

3. Based on the aforesaid statement,  a Not lce of Def lcLency was lssued

against the decedent on June 10, 1983 assertlng New York State personal lncome

tax  o f  $3 ,449.16 ,  New York  C i ty  persona l  income tax  o f  $L '242.25  and New York

Sta te  un lncorpora ted  bus tness  tax  o f  $ I ,233.96  p lus ,  ln te res t  o f  $1 ,569.4L ,  fo t

a  t o t a l  d u e  o f  $ 7 , 4 9 4 . 7 8 .

4. Lt  was deternined fron the New York Clty audlt  of  the decedentts taxl

cab operat lon that hls net prof i t  for 1980 was $40,849.00. Reduclng thls

amount by the net prof l t  reported of $3,817.00, yields the adjustment at issue

o f  $ 3 7 , 0 3 2 . 0 0 .

5. The Ctty audlt  resulted ln a def ic lency asserted by New York Clty

for Clty unlncorporated buslness tax only.
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6. The decedent dled on September 3, 1985. [ I ls sonr Fred Rosenthal,  ls

both hls representatlve ln thls proceedLng and the executor of hls esCate.

7. The decedentrs represencatl"ve alleged that the New York Clty audlt was

erroneous for varlous reasons. However, he offered no documentatlon to support

such aLLegatlon. He claLmed that the City Department of Finance rdas ln possession

of al l  of  the decedentrs pert lnent books and records.

8. The decedentrs representatlve alleged that a hearlng was scheduled

with the Clty Department of Finance for July 21, L986 wlth respect to the clty

adjustnent at lssue. Although he was granted untLl Septenber 1, 1986 to submlt

either a New York Clty flnal deternl"natlon or records relevant to the audit, no

such documentation was forthconlng.

9. The decedentrs representat lve contended that the def lc lency at lssue

was prevLously pald ln order to stop the accrutng of addltional interest. To

support  such content ion he subnit ted a copy of hls let ter of  December 30, 1985

and a copy of a check of the same date payable to the order of the New York

State Department of Taxatton and Flnance for $9,575.00. SaLd amount was

comprised of the tax defl.ciency asserted herein plus interest to December 31 '

1985. The Audit Dlvislon had no record of such payment belng made or credited.

Although the decedentrs representatlve agreed to subnlt the origLnal cancelled

check as subscant lat lon of such paynent,  he fal led to do so,

CONCLUSIONS OF LAI^I

A. That the Estate of Sanuel Rosenthal has falled to sustaln Lts burden

of proof,  inposed pursuant to sectton 689(e) of the Tax Law and sect lon T46-189.0(e)

of the Administrative Code of the Clty of New York, to show that the adjustxnent

made as the result of the New York Clty audlt was lmproper or erroneous.

Accordingly, such adjustnent l-s hereby sustained.
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Estate of

1 0 ,  1 9 8 3  t s

B. That the pet l t lon of the

Notlce of Deficiency l"ssued June

DATED: A1bany, New York

JAN 3 0 1987

Samuel Rosenthal ls denled and the

sustalned.

STATE TAX COMMISSION

PRESIDENT

ISSIONER


