
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t l -on
of

Martha Bruntrop

for Redeterminat lon of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Tl t le T of the Adninistrat ive Code of the
Clty of New York for the Year 1982.

AFFIDAVIT OF MAILING

State of  New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she 1s an employee of the State Tax Commisslon, that he/she ls over 18 years
of age, and that on the 15th day of Aprt l ,  1987, he/she served the wlthin
not ice of Decislon by cert i f led mai l  upon Martha Buntrop the pet l t l .oner ln the
wlthln proceedlng, by enclosing a true copy thereof Ln a securely sealed
postpald wrapper addressed as fol lows:

Martha Bruntrop
778 Seneca Ave.
Ridgewood, NY 11385

and by deposLt ing same enclosed ln a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the Unlted States Postal
Servlce withln the State of New York,

That deponent further says
heretn and that the address set
o f  t he  pe t i t i one r .

Sworn to before me this
1 5 t h  d a y  o f  A p r l l ,  1 9 8 7 .

that the sald addressee is the pet l t toner
forth on said wtapper is the last known address

Authorized to Lnlster oaths
pursuant to Tax Law section 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit,lon
o f

Martha Bruntrop

for Redeternlnat ion of a Def lc lency tor Refund
of New York State Personal Income Tax under
Article 22 of the Tax Law and New York City
Personal Income Tax under Chapter 45, Tl t le T
of the Adnlnlstrative Code of the Cttv of New
York for the Year 1982.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet 11. Snay, being duly sworn, deposes and says that
he/she ls an employee of the state Tax conrnlsslon, that he/she ls over 18 years
of age, and that on the 15th day of Aprl l ,  L987, he served the withln not ice of
Decision by cert i f led na1l upon Richard Bruntrop, the representat lve of the
petltloner 1n the w1-thln proceedinB, bI encloslng a true copy thereof l-n a
securely sealed postpaLd wrapper addressed as fol lows:

Richard Bruntrop
778 Seneca Ave.
Rldgewood, NY 11385

and by deposiELng same encl-osed ln a postpald properly addressed wrapper in a
post off ice under the excluslve care and custody of the United States Postal
Service wlthln the State of New York.

That deponent further says that the sald addressee is the rePresentatlve
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat lve of the pet i t ioner.

Sworn to before me this
15ch day  o f  Apr l l ,  L987.

to adnl-n
Tax Lawpursuant to sec t lon  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M U I S S I O N

A L B A N Y ,  N E W  Y } R K  7 2 2 2 7

A p r l 1  1 5 ,  1 9 8 7

Martha Bruntrop
778 Seneca Ave.
Rldgewood, NY 11385

Dear Mrs. Bruntrop:

Please take not lce of the Decislon of the State Tax Coumlssl-on enclosed herewlth.

You have now exhausted your rlght of review at the adrninlstratlve level.
Pursuant to sectton(s) 690 & L3L2 of.  the Tax Law, a proceeding ln court  to
revlew an adverse declsion by the State Tax Commission may be insEltuted only
under Article 78 of the Civll PractLce Law and Rulesr €rod must be commenced in
the Supreme Court of the State of New York, Albany County, wlthln 4 months from
the date of this not ice.

Inquirles concerning the computation of tax due or refund allowed ln accordance
wlth thls decision may be addressed to:

NYS Dept. Taxation and Flnance
Audlt Evaluation Bureau
Assessment Revlew Unlt
Bui ldtng l l9,  State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: TaxLng Bureaurs Representat ive
Richard Bruntrop
778 Seneca Ave.
Ridgewood, NY 11385



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

MARTHA BRUNTROP

for Redeternlnatlon of a Deftciency or for
Refund of New York StatE Personal Income Tax
under ArttcLe 22 of the Tax Law and New York
CLty Personal Income Tax under Chapter 46,
Tl t le T of the Adnlnlstrat lve Code of the Ctty
of New York for the Year L982.

DECISION

Peti t loner,  Martha Bruntrop, 778 Seneca Avenue, Rldgewood, New York 11385,

flled a petition for redetermtnatloo of a defictency or for refuod of New York

Stace personal l"ncone tax under Artlcle 22 of the Tax Law and New York Ctcy

persoaal income tax ucder Chapter 46, Tttle T of the Adminlstrative Code of the

Clty of New York for the year L982 (Fl le No. 67862).

A hearlng was heLd before James Hoefer,  I leartng Off lcerr at  the offLces of

the State Tax CommLsston, Two World Trade Cent,er, New York, New York, on

Decenber 1, 1986 at 1:15 P.M. Pet l t loner appeared by her spouse, Richard

Bruntrop. The Audlt  Dtvls lon appeared by John P. Dugan, Esq. (Angelo A.

S c o p e l l l t o ,  E s q . ,  o f  c o u n s e l ) .

ISSUES

I. Whether pet l t loner tLmely f t led a pett t lon for redetermtnat lon of a

def lcteney.

II. tr'Ihether the Audlt Dlvtslon properly dtsaLlowed petltLonerts New York

Lteml"zed deduct loas.
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FINDINGS OF FACT

1. Pettctoner,  Martha Bruotrop, together wlth her husband, RLchard

Bruntrop, tlmely flled a L982 New York State and Clty ResI"dent Income Tax

Return wherel.n they elected a fll lng status of "married flltng separacely on

one returnrr. The address listed on satd return was 787 Cypress Avenue, Rtdgewood,

New York.

2. In the conputatton of New York taxable l .ncome for 1982, pet l t ioner

clatned credtt  of  $4'100.00 for New York l . tenized deduct l"ons. Pett t toner and

her husband flLed a joint Federal tncome cax return for 1982 and on said Federal

return clained credlt for the zero bracket amount and did not clalm ltenLzed

deduct l"ons.

3. On August 1, 1985, the Audlt  DLvlslon tssued a Statement of Audlt

Changes to pet l t toner for 1982 whlch contatned, Lnter aLIa, the fol lowlng

explanat l .on:

ttS{nce you were aLlowed the zeto bracket anount on your Federal
return, you may not claiu ttenlzed deductlons on your New York
return. Therefore, the standard deduct lon has been al lowed. ' f

The Audtt DLvlston lncreased petltLonerrs New York taxable lncone for

1982 by $1,600.00, the dl f ference between clained New York Ltenlzed deduct lons

of  $4 '100.00  and the  max iuum New York  s tandard  deductLon o f  $2 ,500.00 .

4 .  On Octobet  29 ,1985,  the  Aud i t  D lv ls lon  lssued a  Not lce  o f  Def lcLency

agatnst petl"tloner for 1982 asserting addlttonal New York State and Clty tax

due o f  $172.74 ,  p lus  ln te res t  o f  $48.07 ,  fo r  a  to ta l  a l leged ly  due o f  $220.81 .

Sald notice litas malled to petttloner at the address shonn on her reEurn, 787

Cypress Avenue' Rl"dgewood, New York. There Ls no evtdence ln the record to

lndtcate that the notLce \ras ever returned co the Audlt DlvLsl.on as undell.verable.
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5. In June of 1985, pr lor to the Aud{t  Divls lonrg l .ssuance of both the

Staterlent of Audlt Changes and Notlce of Deftctency, petLtloner and her husband

were forced to move from theLr apartment at 787 Cypress Avenue' Ridgewood' New

York. In Novenber of 1985, Mr. and Mrs. Bruntrop moved lnto a nert apartment at

778 Seneca Avenue, Rtdgewood, New York. During the lnterlm perlod between

apartments, pettttoner and her husband reslded wtth relatives.

6. PetLt l"oner assercs that she dtd not recelve the Not ice of Deftcl"ency

dated Oetober 29,1985, and that the f i rst  not i f icat l"on she received advislng

her that taxes were due for 1982 were trro nottces and denands for payment of

Lncome tax due dated March 7, 1986. On March 20, 1986, pet l . tLoner protested

the assessment of addlt lonal tax due for L982. Pet l t loner asserts that her

protest let ter dated March 20, 1986 should be consldered a t imeLy pet lElon

slnce lt was postmarked well withln 90 days of her flrst recetpt of a document

notifying her that taxes were due f.ot L982 (1.e. the two notlces and demands

dated March 7, L986).  The Audlt  DLvlslon maintatns that the Not lce of

Def ic l"ency dated October 29, 1985 was properly lssued to pet l t loner ac her last

known address; that the tine pertod for the ftltng of a tinely petttton for

redeterrnl"natlon expired 90 days after lssuance of the Notlce of Deficlency

( 1 . e .  J a a n a r y  2 7 , 1 9 8 6 ) ;  a n d  t h a t  p e c l t l o n e r ' s  p r o t e s t  l e t t e r  d a t e d  M a r c h  2 0 ,

1986 was not t lmely.

7. Pet l t loner dld not notLfy the Tax Comnlsslon of her change of address

froa 787 Cypress Avenue, Rtdgewood, New York to 778 Seneca Avenue' RLdgewood'

New York.

B. At the hearLng held hereln, petitLoner conceded that she could not

claln New York ttemtzed deductions slnce she dld not claLm Ltentzed deductlons

for Federal income tax purposes. An anended return fot 7982 was submLtted ln
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evidence wheretn the $2,500.00 naximum standard deduct lon was dlvlded between

pet i t loner  ($2 ,325.00)  and her  husband ($175.00) .  Addt t tona l  tax  o f  $57.301

was shown to be due on satd amended return.

CONCLUSIONS 0F LAI,I

A. That Tax Law $ 681(a) provLdes that:

"A nottce of def lctency sha1l be mal led by cert t f led or regtstered
mal.1 to the taxpayer at hls last known address in or out of thls
s t a t e .  t t

B' That Tax Law $ 691(b) def lnes a taxpayerfs last known address as:

"the addiess given ln the last return fl.led by hln, unless subse-
quently to the fll lng of such return the taxpayer shalL have notlfied
the tax commtsston of a change of address."

C. That,  in the lnstant matter,  pet i t loner fat led to provLde notLf icat lon

of a change of address and, therefore, the Not lce of Def lc lency issued to her

at her 787 Cypress Avenue address was properly ma1Led to her last known address.

D. That Tax Law S 689(b) provldes that rrwlthln ntnety days.. .af ter the

mal l ing of the not ice of def lc lency.. . the taxpayer nay f l le a pet l t ton wlth the

tax commissLon for a redetermtnat ion of the defLcl"ency".  Thus, pet l t l .onerrs

protest/pet l t lon would be t lnely only l f  f l led on or before Jaau,ary 27, 1986.

Stnce pet l t lonerts protest/pet i t ton nas f t led on March 20, 1986, t t  ls c lear ly

not t l rnely f l1ed.

E. That ln vlew of the fact that the protest/pett t lon was unt imely, Issue

II  ts rendered moot.

On theLr amended return, petLcl.oner and her husband falled to take lnto
consideratton the $122.00 whlch was refunded to them upon the fll lng of
thetr orlglnal return. Corrected tax due per the amended return is
$L77.30  ($57.30  +  $122.00) ,  o r  $4 .56  more  than the  tax  shown due on  the
NotLce of Def ic lency.
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Martha Bruntrop ls

STATE TAX

ln al l  respects denled.

COMMISSION

F. That the petLtLon

DATED: Albany, New York

APR 15198]
PRESIDENT

SSIONER


