
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the PeLi t lon
o f

Sondra Wi lson AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic i .ency or  Revis ion :
of  a Determinat ion or  Refund of  NYS Personal  Income
Tax under Ar t ic le  22 of  the Tax Law and New York :
Ci ty  Personal  Income Tax under Chapter  46,  T i t le  T
of  the Adminis t rat ive Code of  the Ci ty  of  New York :
f o r  t h e  Y e a r s  L 9 7 7 ,  1 9 7 8  a n d  1 9 7 9 .

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Cornmission, that.  he ls over 18 years of age, and thaE on the
3rd day of January, 1985, he served the withln not ice of Decislon by cert i f ied
mal l  upon Sondra tr ' I i lson, the pet i t loner ln the within proceeding, by encloslng
a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Sondra Wilson
6 9 - 1 0  1 0 8 t h  S t r e e t
F o r e s t  H i l l s ,  N Y  1 1 3 7 5

and by deposi t ing same enclosed
post  of f ice under the exclus ive
Serv ice wi th ln the State of  New

That  deponent  fur ther  says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th ls
3 rd  day  o f  Janua ry ,  L986 .

in a postpaid properly addressed wrapper in a
care and custody of the united states Postal
York .

that  the saj -d addressee is  the pet l t ioner
for th on sald wrapper ls  the last  known address

s te r  oa ths
sec t i on  174



STATE 0F NEhr YoRK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon
o f

Sondra Wl lson AFFIDAVIT OF MAILING

for Redetermlnat ion of a Def lc iency or Revision :
of  a Determlnat ion or Refund of NYS Personal
Income Tax under Art ic le 22 of the Tax Law and New:
York City Personal Income Tax under Chapter 46,
Tl t le T of the Adrninistrat lve Code of the Clty :
o f  New York  fo r  the  Years  1977 -  1979.

State of  New York :
s s .  :

Count,y of Albany :

David Parchuck,  being duly sworn,  deposes and says that  he ls  an employee
of  the Scate Tax Commission,  that  he is  over  18 years of  age,  and that  on the
3rd day of  January,  1986,  he served the wi th ln not lce of  Decls ion by cer t l f ied
mai l  upon C.  I l .  Leshkowi tz ,  the representat ive of  the pet l t l "oner  in  the wi th ln
proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid
wrapper addressed as fo l lows:

C .  H .  Leshkow l t z
Leshkowi tz  & Co.
1 2 2  E .  4 2 n d  S t . ,  R n .  5 0 0
New York ,  NY  10168

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off lce under the excluslve care and custody of the United States Postal
Servlce withln the State of New York.

That deponent further says that the said addressee ts the representat lve
of the pet l t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t , loner.

Sworn to before me th is
3 rd  day  o f  Janua ry ,  1986 .

ter oathsadni
Tax Lawpursuant to sec t ion  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y 0 R K  L 2 2 2 7

January  3 ,  1986

Sondra Wllson
6 9 - 1 0  1 0 8 t h  S t r e e t
Fores t  l l i l l s ,  NY 11375

Dear I " Is .  Wi lson:

Please take not ice of  the Decis ion of  the State Tax Commtssion enclosed
herewi- th.

You have now exhausted your  r ight  of  rev iew at  the adminis t rat ive 1evel .
Pursuant  to sect , ion(s)  690 & 1312 of  the Tax Law, a proceedi-ng in  cour t  to
rev lew an adverse decis ion by the State Tax Conmlssion may be inst i tu ted only
under Ar t ic le  78 of  the Civ i l  Pract ice Law and Rules,  and must  be conrmenced in
the Supreme Court  of  the State of  New York,  Albany County,  wi th in 4 months f rom
the  da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th th is  decis ion may be addressed to:

NYS Dept. Taxati,on and Finance
Law Bureau - Li t igat ion Unit
Bui lding i l9,  State Campus
Albany, New York 12227
Phone l l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner  I  s  Representat ive
C .  H .  Leshkow i t z
Leshkowi tz  & Co.
I 2 2  E .  4 2 n d  S r . ,  R m .  5 0 0
New York ,  NY  10168
Taxing Bureaurs Representat ive



STATE OF NEW Y.ORK

STATE TA)( COMMISSION

In the Matter of the Pet i t lon

o f

SONDM WILSON

for Redeterminat ion of a Def lc iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Incone Tax under Chapter 46,
Ti t le T of the Adninlstrat ive Code of the City
of New York for the Years 1977 ,  1978 and 1979.

DECISION

Pet i t ioner ,  Sondra  Wi lson .  69-10  108th  St ree t ,  Fores t  H i l1s '  New York

11375, f i led a pet i t ion for redeterminat ion of a def ic lency or for refund of New

York State personal income tax under Article 22 of. the Tax Law and New York

City personal Lncone tax under Chapter 46, TLtLe T of the Admlnlstratlve Code

of the City of New York for. the years 7977, 1978 and 1979 (FiLe No. 45439).

On July 18, 1985, pet i t loner advlsed the State Tax Cornrnission'  in wri t ing'

that she desired to waive a hearing and to submit the case to the State Tax

Commissi.on upon the entire record contained ln the file wlth subnission of

addit ional-  evLdence and documents by August 24, 1985. After due conslderat ion

of sald record, the Conrnission renders the fol lowing decision.

ISSUES

I. Whether pet i t loner,  Sondra Wl- lson, is subject to penalt ies pursuant to

sect ion 685(C) of the Tax Law and sect ion T46-18S.0(g) of the Adninlstrat lve

Code of the Clty of New York, as a person who wi l l fu l ly fai led to col lect,

truthfully account for and pay over the New York State and Ctty withholding

taxes  due f rom Is rarnkar  L td .  fo r  the  years  L977,1978 and 1979.
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I I .  Whether the Not ice of Def ic iency was barred by the explrat ion of the

perlod of l innl tat lons on assessment.

FINDINGS OF FACT

1. Isramkar Ltd.,  350 5th Avenue, New York, New York 1000f '  fai led to Pay

over the New York State and New York Clty personal income taxes withheld fron

the wages of i ts employees for the fol lowlng periods:

2. On Aprl l  25, 1983, the Audit  div is ion lssued a Statement of Def ic iency

ln conjunctLon with a Not lce of Def ic lency against Sondra Wilson (hereinafter

I 'pet i t ioner")  whereln penalt ies were asserted pursuant to sect lon 685(g) of the

Tax Law and sect ion T46-185.0(g) of the AdninLstrat lve Code of the City of New

York for amounts equal to the total New York State and New York City wlthholdlng

taxes due from Israurkar Ltd. for the aforestated periods. Sald penalt ies were

asserted on the grounds that pet l t ioner was a person required to col lect,

truthfully account for and pay over the withholding taxes at Lssue, and that

she wl l l fu l ly fai led to do so.

3. Pet i t ioner f l led a pet i t ion on July 11, 1983 wherein her grounds

claimed for rel ief  were l isted as fol lows:

t ' (1) The taxpayer is not a "person" required to col lect and pay
over withholding taxes for ISRAMKAR LTD. (the corporation) as defined
in Sect lon 685(N) (sic) of  the Tax Law.

Withholding Tax Period

July 1, 1977 through Deeember 31, 1977
January 1, 1978 through Decenber 31, 1978
January 1, 1979 through Decenber 31, 1979
TOTAL

(2) The taxpayer was neither an off lcer '
director of the corporat ion and she was never an
corporat ion.

(3) The taxpayer had no authorizatLon to
corporat ion.

Amount

$  4 ,965 .05
7  ,058 .22
7  ,368 .34

$g'391..e!

stockholder or
employee of the

slgn checks of the
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(4) The assessment for al l- perLods is barred by the Statute of
Limitat ions. t l

4.  The Corporat ion Franchise Tax Report  f l led by Isrankar Ltd. for the

f iscal year ended October 31, 1977 shows that pet i t ioner held the t i t le of

President.  Said report  further shows that she recelved no salary or comPensat lon

from the corporat ion durlng said f iscal  year.

5. Wlthholding Tax Section Accounts Recelvable System computer printouts

show that Isramkar Ltd. filed returns for the perlods at issue on the followlng

d a t e s :

Per iod

July I ,  1977 through December 31, L977
January 1, 1978 through Decenber 31, 1978
January 1, 1979 through December 31, L979

6. No evidence rdas subnit ted on pet i t ionerts

the decision rendered herein has been made based on the

in the f l - le on the date pet i t loner so advised the State

desire to waive the hearing.

Date Return Filed

June 12 ,  L979
May 28 '  1980
A p r l l  6 ,  1 9 8 1

behalf .  Accordingly '

ent i re record contalned

Tax Comml-sslon of her

CONCLUSIONS OF LAW

A. That sect lon 685(g) of the Tax Law provides that:

t 'Any person required to col lect,  t ruthful ly account for,  and
pay over the tax iurposed by this article who wlllfully fails to
collect such tax or truthfully account for and pay over such tax or
willfully attempts ln any manner to evade or defeat the tax or the
payment thereof,  shal l ,  ln addit lon to other penalt ies provided by
1aw, be llable to a penalty equal- to the total. amount of the tax
evaded, or not col lected, or not accounted for and pald over."

For New York City purposes, sect ion T46-185.0(g) of the Administrat lve Code of

the Clty of New York contains a similar provision.

B.  That  sec t lons  685(n)  o f  the  Tax  Law and T46-185.0(n)  o f  the

Adninistrative Code of the City of New York provlde that, for purposes of

subdivis ion (g),  the term person:
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t ' l l ]ncludes an individual,  corporat ion or partnershLp or an
off icer or employee of any corporat ion ( incl-uding a dlssolved corporat ion),
or a nember or employee of any partnership, who as such officer'
employee, or member ls under a duty to perform the act in respect of
whlch the vlolatLon occurs."

C. That pet i t ioner Sondra Wil-son has fai led to sustain her burden of

proof,  imposed pursuant to sect lons 689(e) of the Tax Law and T46-L89.0(e) of

the AdurinistratLve Code of the City of New York, to show that she ltas not a

person responsLble for the collection and paynent of the New York State and

City withholding taxes of Israurkar Ltd. for the periods at issue herein.

Accordingly,  pet i t ioner is lLab1e for the penalt ies lmposed under sect ion

0S5(g) of the Tax Law and sect lon T46-18S.0(g) of the Adninistrat ive Code of

the City of New York.

D. That the penalty for fal-lure to pay wlthholdlng taxes under

sect lon 085(g) of the Tax Law is whol ly dist lnct f rom any l l -ni tat lon on assessment

under sect ion 683. " I t  fol lows then that the penalty imposed agalnst pet i t loner

as  a  corpora te  o f f i cer  i s  en t i re ly  d is t lnc t  f rom an. . .assessment  aga lns t  the

corporat lon. As a separate statutory l iabl l i ty,  l t  need not be assessed within

any part iculay period after the corporate assessment is nade (cl tat lons omit ted) .  r l

Wolfst i tch v.  New York State Tax Commission, 106 A.D.2d, 745. Accordlngly '  the

Notice of Def ic iency issued Apri l  25, 1983 was t inely.

E. That the petLt ion of Sondra Wllson is denied and the Not ice of

Def ic lency issued Apri l  25, 1983 ls sustained.

DATED: Albany, New York

JAN 0 3 1986
STATE TAX COMMISSION

IONER

rN,

PRESIDENT



P A U i . .  B  C O B U R N

5 L (  k F  I A R Y  l ( ,  I  x F j  5 l A l e  I A X  f  g r a i l  j 5 t , l O N

STATE oF  NEW YoRK

STATE TAX  COMMISS ION

ALBANY N .Y ,  I 2227

March  3 ,  1986

C . H .  L e s h k o w i t z ,  E s g .
I 2 2  E a s t  4 2 n d  S t r e e t
N e w  Y o r k ,  N e w  Y o r k  L 0 0 1 7

R r - ' : I ) c t i t i c > n  o f .  S o n < l l ' . r  W i  l  s o n
T A i l  t + 4 5 4 3 9

D e a r  M r .  L e s h k o w i t z :

P l e a s e  b e  a d v i s e d  t h a t  t h e  S t a t e  T a x  C o m m i s s i o n  h a s
g r a n t e d  y o u r  r e q u e s t  t o  v a c a t e  i t s  d e c i s i o n  o f  J a n u a r y  3 ,
1 9 8 6  a n d  r e c o n s i d e r  t h e  c a s e  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e
a f f i d a v i t s  r e f e r r e d  t o  i n  y o u r  l e t t e r  o f  J a n u a r y  g ,  1 . 9 8 6 .

You  w i l l  r ece i ve  a  new dec i s ion  i n  t he  nea r  fu tu re .

S e c r e t a r y  t o  t h e  S t a t e
Tax Commiss ion

cc :  Law  Bu reau

PBC/pa r
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STATE OF  NEW YORK

STATE TAX  COMMISS ION

ME|f//ORAIUDUIII.
A D - 5 3 . 2  ( 1 r / 8 3 )

TO: State Tax Commiss ion

FROM: Paul  B.  Coburn

SUBJECT:  Pet i t ion  o f  Sondra  Wi lson
R e q u e s t  t o  r e c o n s i d e r  d e c i s i o n  o n  s u b m i s s i o n ,
i n  I i q h t  o f  a d d i t i o n a l  e v i d e n c e

Secretary to  the
OFFICE: State Tax Commiss ion

DATE:  Feb rua ry  10 ,  1986

B y  l e t t e r  d a t e d  J a n u a r y  9 ,  1 9 8 6 ,  C . H .  L e s h k o w | L z ,
t h e  r e p r e s e n t a t i v e  f o r  S o n d r a  W i l s o n ,  r e q u e s t e d  t h e
S t a t e  T a x  C o m m i s s i o n  t o  r e c o n s i d e r  i t s  d e c i s i o n  o n
s u b m i s s i o n  ( c o p y  a t t a c h e d ) ,  t o  t a k e  a c c o u n t  o f  c e r t a i n
a f f i d a v i t s .

T h e  i s s u e  i s  w h e t h e r  l " I r s .  W i l s o n  w a s  a  p e r s o n
r e s p o n s i b l e  f o r  t h e  c o l l e c t i o n  a n d  p a y m e n t  o f  N e w  Y o r k
Sta te  and New York  C i ty  w i thho ld ing  taxes  on  beha l f  o f
I s r a m k o r  L t d .  O n  J u l y  1 8 ,  1 9 8 5 ,  d t  a n  i n f o r m a l  m e e t i n g
b e t w e e n  M r .  L e s h k o w i t z  a s  p e t i t i o n e r r s  r e p r e s e n t a t i v e
a n d  A n g e l o  S c o p e l l i t o  a s  t h e  A u d i t  D i v i s i o n ' s  r e p r e s e n -
ta t i ve ,  i t  was  agreed tha t  the  mat te r  wou ld  be  hand led
o n  s u b m i s s i o n  a n d  t h a t  t h r e e  a f f i d a v i t s  ( o f  i t t r s .  W i l s o n ;
o f  h e r  h u s b a n d  w h o  w a s  p r e s i d e n t  o f  t h e  c o r p o r a t i o n
d u r i n g  t h e  y e a r s  1 , 9 7 7 ,  L 9 7  B  a n d  7 9 7 9 ;  a n d  o f  t h e  a t t o r n e y
f o r  t h e  c o r p o r a t i o n )  w o u l d  b e  p r e s e n t e d  t o  e s t a b l i s h
p e t i t i o n e r  w a s  n o t  a  r e s p o n s i b l e  p e r s o n .  T h e  a f f i d a v i t s
were  mis taken ly  addressed to  Room 566I  o f  Two Wor ld  Trade
C e n t e r ,  w e r e  n e v e r  r e c e i v e d  b y  t h e  h e a r i n g  o f f i c e r  a n d
consequent ly ,  were  never  cons idered in  a r r i v ing  a t  the
d e c i s i o n .  P l e a s e  r e f e r  t o  F i n d i n g  o f  F a c t  r r 6 1 1  w h e r e  i t
i s  s t a t e d ,  " N o  e v i d e n c e  w a s  s u b m i t t e d  o n  p e t i t i o n e r r s
b e h a l f .  "

I  recommend tha t  the  Commiss ion  gran t  the  reques t  o f
p e t i t i o n e r ' s  r e p r e s e n t a t i v e  a n d  t h a t  t h e  d e c i s i o n  b e  r e -
w r i t t e n  a s  a p p r o p r i a t e  i n  l i g h t  o f  t h e  a d d i t i o n a l  e v i d e n c e

PAI'T, B. COBURN
Secre ta ry  to  the  S ta te  Tax  Commiss ion
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Sondra  Wi l son 2 -

GRANT

Feb rua ry  10 .  1986

DO NOT GRANT

I

{

S S I O N E R

\ \  \

,  \ \ \ \ \
\N.=--=,--

\\ L"J' {W

PRESIDENT



PAUL B.  COBURN

SECREIARY 'O 'HE STATE TAX COMISSION

STATE oF NEw YoRK
STATE TAX CO^/\MISSION

ALBANY N.Y. 12i227

February  10 ,  1986

C.H .  LeshkowL tz ,  Esq .
1,22 East  42nd Street
New York ,  New York  1001-7

Re:  Pet i t ion of  Sondra Wi lson

Dear Mr.  LeshkowLtzt

fn  your  correspondence of  January 9,  l -986,  You request
that  the State Tax Commiss ion rev iew the decis ion of
January 3,  1986 in  the above-named mat ter ,  because cer ta in
af f idav i ts  were submit ted on pet i t ionerrs  behal f  but  were
never  received and consequent ly  never  considered by the
Commiss ion .

I have submitted your request to the Commission and wil l
adv ise you of  i ts  dec is ion thereon as soon as rendered.ru

Secretary to  the State
Tax Commission

PBC/pa r

cc :  Ange lo  Scope l l i t o ,  Esq .



STATE OF NEW YORK

STATE TAX COM,V\ISSION

NEilORATIDUIT.
Ao-53.2 (11/83)

TO:

FR(X:

SUBJECT:

State Tax Commiss ion

PauI  B.  Coburn

Pe t i t i on  o f  Sondra  Wi l son
Request  to  reconsider  dec is ion on
in l ight  o f  addi t ional  ev idence

Secretary to the
OFFICE: State Tax Commission

DATE: February 10,  1986

submiss ion ,

By  l e t t e r  da ted  January  9 ,  1986 ,  C .H .  Leshkow i t z ,
the representat ive for  Sondra Wi lson,  requested the
State Tax Commiss ion to  reconsider  i ts  dec is ion on
subrn iss ion (copy at tached)  r  to  take account  of  cer ta in
a f f i dav i t s .

The issue is  whether  l ' l rs .  Wi lson was a person
responsib le for  the co l lect ion and payment  of  New York
State and New York Ci ty  wi thhold ing taxes on behal f  o f
I s ramkor  L td .  On  Ju Iy  18 ,  1985 ,  a t  an  i n fo rma l  mee t ing
between Mr.  Leshkowi tz  as pet i t ioner ts  representat ive
and Angelo Scopel l i to  as the Audi t  Div is ion 's  represen-
tat ive,  i t  was agreed that  the mat ter  would be handled
on  submiss ion  and  tha t  t h ree  a f f i dav i t s  (o f  Mrs .  W i l son ;
of  her  husband who was pres ident  o f  the corporat ion
dur ing  the  yea rs  L977  |  L978  and  L979 ;  and  o f  t he  a t to rney
for  the corporat ion)  would be presented to  establ ish
pet i t ioner  was not  a  responsib le person.  The af f idav i ts
hrere mistakenly  addressed to Room 5661 of  Two Wor ld Trade
Center ,  were never  received by the hear ing of f icer  and
conseguent ly ,  were never  considered in  arr iv ing at  the
dec i s ion .  P lease  re fe r  t o  F ind ing  o f  Fac t  ' 5u  where  i t
i s  s ta ted ,  "No  ev idence  was  submi t ted  on  pe t i t i one r ' s
beha l f .  "

f  recommend that the Commission grant the request of
pe t i t i one r ' s  rep resen ta t i ve  and  tha t  t he  dec i s ion  be  re -
wr i t ten as appropr ia te in  l ight  o f  the addi t ional  ev idence.

PAUL B . ,COBURN
Secretary to  the State Tax Commiss ion



Sondra  Wi l son  2  Februa ry  10 .  1986

GRANT DO NOT GRANT

PRESIDENT

COMMISSIONER

COMMISSIONER



STATE OF NET{ YORK

STATE TN( COMMISSION

In the Matter of the Petltl.on

o f

SONDRA WILSON

for Redetermlnatlon of a Deficl.ency or for
Refund of New York State Pereonal Incone Tax
under Artlcle 22 of. the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Tltle T of the Admlnlstrattve Code of the Ctty
of New York for the Years L977, 1978 and L979.

DECISION

PetLt loner,  Sondra l { l leon. 59-10 l08th Street,  Forest HLl ls '  New York

ff375, flled a petltlon for redetermlnatl.on of a deflciency or for refund of New

York State peraoual lncome tax under Artlcle 22 of, the Tax Law and New York

Clty personal lncome tax under Chapter 46, Title T of the Adnlnlstratlve Code

of the Clty of New York for the year6 L977, 1978 and 1979 (Ftle No. 45439).

On July 18, 1985, petitloner advlsed the State Tax Cor"rnlsslon, ln writing'

that she desl.red to walve a hearlug and to subult the case to the State Tax

ConrrnLsslon upon the entLre record contalned ln the flle wlth submlssion of

addl.tLonal evl.dence and documents by August 24, f985. After due conslderatlon

of aald record, the Comlsslon renders the followlng declslon.

ISSUES

I. lttrether petltloner, Sondra Wilson, ls subJect to penaltles Pursuant to

sect lon 685(g) of the Tax Law and sect lon T46-18S.0(e) of the Admlnistrat lve

Code of the Clty of New York, a6 a person who wtllfulJ.y falled to collect'

truthfully account for and pay over the New York State and City withholdlng

taxes  due f rom Is rankar  L td .  fo r  the  years  L977,1978 and 1979.
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II. l{herher the Notice of Deflcleacy was barred by the orpLratlon of the

period of llnltations on assessment.

IIllprNGs or rAcT

1. Isrankar Ltd.,  350 5th Avenue, NewYork, New York 10001, fal led to pay

over the New York State and New York Clty personal lnco'ne taxes slthheld fron

the wages of lte employees for the followlng perlods:

IJlthholdtng Tax Perlod

July I, 1977 through Decenber 31, 1977
January 1, 1978 through Decenber 3l' 1978
January l ,  1979 through Decenber 31, 1979
TOTAL

Amount

$  4 ,965 .05
7 ,058.22
7 ,368.34

$19 ,391 .61

2. 0n Aprll 25, L983, the Audit dlvlslon lssued a Stateaent of Deftciency

ln conJunctton wlth a Notlce of Deflclency agalnst Sondra Wilson (hereinafter

Itpetttl.onerrr) whereln penalties rrere asserted purauant to sectlon 685(g) of ttre

Tax Law and section T46-185.0(g) of the Adnlnlstratlve Code of the Clty of New

York for amounts equal to the total New York State and New York Clty withholdlng

taxea due from Isrankar Ltd. for the aforesteted perlods. Sald penalties were

asserted on the grounds that petltloner was a person requlred to collect'

truthfully account for and pay over the withholdlng taxes at tssue' and that

ehe wl l l fu l ly fai led to do so.

3. Pet l t loner f l led a petLt lon on July l l ,  1983 whereln her grounds

clalmed for rellef were ltsted as follows:

"( l )  The taxpayer is not a t tpersontt  requlred to col lect and pay
over wlthholdlng taxes for ISMMKAR LTD. (the corporatlon) as deflned
ln Sect lon 685(N) (slc) of  the Tax Law.

(2) The taxpayer l ras neither an off icer,  stockholder or
dlrector of the corporatl.on and she was never an eurployee of the
corporatlon.

(3) The taxpayer had no authorlzatlon to slgn checks of the
corPorat lon.
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(4) The assessment for all perlode la barred by the Statute of
Llmltatlons. rl

4. The Corporatlon Franchlse Tax Report flled by larankar Ltd. for the

fiecal year ended October 31, 1977 shows that petltl.oner held the tltle of

Presldent. Sald report further shows that she recelved no salary or comPensatton

fron the corporatlon durlng said flscal year.

5. Wtthholdlng Tax Section Accounts Receivable Systen comPuter prlntouts

ehow that Isramkar Ltd. flled returns for the periods at issue on the following

dates :

Perl.od

July 1, L977 through December 31, L977
January l ,  1978 through December 3l '  1978
January l ,  1979 through Decenber 31, L979

6. No evidence was subnitted on petltl.oaertB

the declsion rendered hereln hae been uade based on the

Ln the flle on the date petLtloner eo advlsed the State

deslre to walve the hearlng.

Date Return Flled

June 12, 1979
May 28, 1980
Apr l l  5 ,  198f

behalf. AccordlnglY,

entire record contalned

Tar< Comlsslon of her

cONclgsIoNS OP LAIir

A. That sectlon 585(g) of the Tax Law provtdes that:

t'Any person requlred to collectr truthfully account for, and
pay over the tax tmposed by this artlcle who wlllfully falls to
coll-ect such tax or truthfully account for and pay over such tax or
wlllfully attenpts ln any Eanner to evade or defeat the tax or the
palroent thereof, shall, ln addltlon to other penaLtles provlded by
law, be liable to a penalty equal to the total amount of the tax
evaded' or not col l -ected'  or not accounted for and pald over. t t

For New York Clty purposes, sect lon T46-f85.0(g) of the Adrnlnlstrat ive Code of

the Clty of New York contains a slnrL1ar provlsion.

B. That sect lons 685(n) of the Tax Law and T46-185.0(n) of the

Adnlnlstrat ive.Code of the Clty of New York provlde that,  for purposes of

subdlvls lon (g),  the term person:
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tt[I]ncludes an lndlvldual, corporatlon or partnershlp or an
offlcer or employee of any corporatlon (l.ncludlng a dlssolved corporatlon),
or a member or eruployee of any partnershlp, who as such offlcer,
enployee, or meuber ls under a duty to perforn the act ln respect of
rhich the vlolatlon occurs.r'

C. That petltloner Sondra Wllson has falled to sustaln her burden of

proof, lmpoeed pursuant to sectl.ons 689(e) of the Tax Law and T46-189.0(e) of

the Adolnlstratlve Code of the Clty of New York, to show that she was not a

person responslble for the collectlon and paynent of the New York State and

Clty wlthholding taxes of Isramkar Ltd. for the perlods at lssue hereln.

AccordLngly, petttloner ls llable for the penaltles lnposed under sectlon

085(g) of the Tax Law aud sectl.on T46-18S,0(g) of the Adnlnlstratlve Code of

the Clty of New York.

D. 1'hat the penalty for fallure to pay wlthholdlng taxes under

sectlon 685(9) of the Tax Law ls wholly dlstinct from any llnltatlon on assessuent

under sectlon 683. "It follows then that the penalty Lnposed agalnst Petltloner

a6 a corporate off lcer is ent i rely dlst tnct f rom an.. .assessment agalnst the

corporat lon. As a separate atatutory 11ab111ty, l t  need not be assessed withln

any part iculay perlod after the corporate asaessnent ls nade (ci tat lons onlt ted)."

I{ol fst l tch v.  New York State Tax Connnlssl .on, 106 A.D.2d 745. Accordlngly,  the

Notlce of Def ic lency Lssued Aprl l  25, 1983 was t lnely.

E. That the petltl.on of Sondra l{llson ls denied and the Notlce of

Def ic lency Lssued Aprl l  25, 1983 ls sustalned.

DATED: Albany, New York

JAN O 3 1986
STATE TAX COWISSION

/-Rodt+:&*a-lCA-*-
PRESIDENT
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I22 DABT 42!rD ETREEN. Ntw YoRr. !t. Y. lool?

Janua ry  9 ,  1986

I ' l r .  PauI  B.  Coburn
B ldg .  9
S ta te  O f f i ce  Campus
A lbany ,  NY L2227

Re:  Sondra  Wi l son

Dear !1r .  Coburn:

In  acco rdance  w i th  my  seve ra l  conve rsa t i ons  w i th  Mr .  M ichae l
A lexander ,  D i rec to r  o f  L i t i ga t i on  fo r  t he  S ta te  o f  New York  S ta te
Tax  Commiss ion '  I  am enc los ing  o r i g ina l  cop ies  o f  subs tan t i a t i on
wh ich  I  p rev ious l y  submi t ted  d i rec t l y  t o  t he  s ta te  tax
representat ive at  the Wor ld Trade Center .

This  mat ter  re la t ,ed to  an assessment  made by the s tate tax
commiss ion  aga ins t  Sondra  Wi l son  on  the  bas i s  t ha t  she  was  an
o f f i ce r  o f  I s ramkor  L td .  f o r  t he  pe r iods  L977  th rough  L979 .
I s ramkor  wen t  ou t  o f  bus iness  l eav ing  a  l i ab i l i t y  f o r  New York
S ta te  and  New York  C i t y  w i thho ld ing  taxes  i n  t he  amoun t  o f
$19 r391 .61 ,  and  t he  S ta te  ?ax  Commiss ion  assessed  Sond ra  W i l son
as  an  o f f i ce r  o f  such  co rpo ra t i on .  Dav id  S te inbe rg ,  t he  o r i g ina l
a t to rney  who  f i l ed  a  p ro tes t  aga ins t  t h i s  assessmen t  d ied  a t  t he
beg inn ing  o f  1985  and  th i s  ma t . t e r  was  t rans fe r red  to  me .

on  Ju l y  18 ,  1985  I  pe rsona l l y  ne t  w i th  Mr .  Ange lo  Scapo l i t o
a t  t he  Wor ld  T rade  Cen te r ,  o f f i ce  o f  t he  S ta te  Tax  Commiss ion .
Or ig ina l l y ,  t he  f i l e  i nd i ca tes  tha t  t h i s  case  had  been  ass igned
to  a  !1 r .  Cap lowa i th .  I n  mee t ing  w i th  l r t r .  Scapo l i t o ,  I  d i scussed
my  know ledge  o f  t he  f ac t s  i n  t he  case  and  adv i sed  h i r n  t ha t  i t  was
my  unders t ,and ing  tha t  Mrs .  W i l son  was  l i s ted  as  an  o f f i ce r  o f
the corporat ion only  upon i ts  incorporat ion,  but  that  subsequent
to  such  da te  she  had  res igned  and  had  abso lu te l y  no  pa r t  i n  i t s
bus iness  a f fa i r s .  I  adv i sed  h i rn  tha t  she  had  no  power  to  s ign
checks ,  she  d id  no t  h i re  o r  f i r e  emp loyees  and  i n  fac t  spen t  he r
t ime  as  a  housew i f e  r a i s i ng  he r  two  ch i l d ren .

I t l r .  Scapo l i t o  ag reed  to  accep t  a f f  i dav i t s  f rom Mrs .  W i l son
a t tes t i ng  to  the  fac ts  tha t  I  had  p resen ted  and  fu r the r  ag reed  to
accep t  an  a f f  i dav i t  f r om l , l r s .  W i l son rs  husband  and  f rom the
at torney for  the corporat ion.  At  our  meet ing he requested that
I  s i gn  a  wa ive r  o f  hea r ing  be fo re  the  S ta te  Tax  Commiss ion  s ince
i t  was  the  fee l i ng  tha t  t h i s  ma t te r  cou ld  be  reso l ved  mere l y  by
the  submiss ion  o f  documen ts .
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On Sep tember  9  Sondra  Wi l son  execu ted  an  a f f i dav i t  i n  suppor t
o f  ou r  submiss ion  to  cance l  t he  sub jec t  assessmen t  i n  t he  amoun t
o f  $19 '391 .51  based  on  a  rec i t a t i on  o f  essen t i a l l y  t he  same  fac t s
ou t l i ned  above .  I n  add i t i on  !1 r .  Be r t rum Zwe ibon ,  t he  o r i g ina l
incorporporat ing at torney and the at torney for  the corporat ion,
essen t i a l l y  co r robo ra ted  the  fac ts  tha t  Sondra  Wi l son  had  no
invo l vemen t ,  ac t i ve  o r  o the rw ise ,  i n  t he  co rpo r t i on .  I  submi t ted
the  two  a f f i dav i t s  w i th  my  own  cove r ing  l e t t e r  add ressed  to  the
S ta te  Tax  Commiss ion .  However ,  I  no te  tha t  my  o r i g ina l  l e t t e r
b tas  no t  add ressed  to  the  pe rsona l  a t ten t i on  o f  Mr .  Scapo l i t o .  f n
fac t '  I  f u r the r  no te  tha t  t he  l e t t e r  was  adddressed  to  Room 5661
instead of Roo_m_15r[5!, a transposit ion of numbers not cai l f frtT-
the  o r i g ina@ad ing .

The  commiss ion ' s  dec i s i on  da ted  Janua ry  3 ,  1986  was  ma i l ed
d i rec t l y  t o  me ,  I  r ece i ved  i t  on  Janua ry  6  and  I  immed ia te l y
ca l l ed  the  Tax  Commiss ion  and  ta l ked  to  Mr .  A lexander  to  exp ress
my  amazemen t  a t  t h i s  dec i s ion ,  pa r t i cu la r l y  w i th  pa rag raph  5
wh ich  s ta tes  tha t  ' no  ev idence  was  submi t ted  on  pe t i t i one rs
beha l f " .  ! 1 r .  A lexander  v ras  k ind  enough  to  i nves t i ge  th i s  ma t te r
and  i n fo rm me tha t  i n  f ac t  t he  Commiss ion ' s  f i l e  d id  no t  con ta in
the  enc losed  a f f i dav i t s ,  and  sugges ted  tha t  f  w r i t e  t o  you .

rnasmuch  as  r  have  been  adv i sed  by  Mr .  A lexander  tha t  t he
commiss ion  d id  no t  cons ide r  a r l  t he  fac ts  p resen ted  i n  the
a f f i dav i t s  i n  mak ing  i t s  ru l i ng ,  and  i nasmuch  as  my  ag reemen t  t o
wa ive  a  fo rma l  hea r ing  was  p red i ca ted  on  the  assumpt ion  tha t  t he
mat te r  cou ld  be  reso l ved  on  the  bas i s  o f  submiss ion  o f  documen ts
and  i n  fac t  t hese  documen ts  were  submi t ted  a l t hough  ma i l ed  to
wha t  appears  to  be  an  i nco r rec t  o f f i ce ,  r  respec t fu l l y  reques t
tha t  t he  commiss ion  cons ide r  t he  enc losed  a f f i dav i t s  i n  i t s
de te rm ina t i on  o f  t h i s  ma t te r .  To  do  o the rw ise  wou ld  impose  an
undo  and  an  un fa i r  ha rdsh ip  on  Mrs .  w i l son  s i nce  i t  wou ld  t hen
necess i t a te  a  f o rma l  f i l i ng  unde r  an  A r t i c l e  78  p roceed ing .

Acco rd ing l y ,  I  r espec t fu l l y  reques t  t ha t  you  a l l ow  us  to
subm i t  o r i g i na l  cop ies  o f  t hese  a f f i dav i t s  and  t ha t  t he
Commiss ion  rev i ew  th i s  ma t t e r  once  aga in .

Respec t fu l  l y  submi t ted ,

^/"1 M'6r
/  sfc

Leshkowi


