
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t l -on
of

Sondra I,Ii lson

for Redeterminat lon of a Def ic lency or for
Refund of New York State Personal Incone Tax
under Article 22 of the Tax Law and New York
City Personal- Income Tax under Chapter 46,
Ti t le T of the Administrat ive Code of the City
o f  New York  fo r  the  Years  1977,  1978 and L979.

AT'FIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she Ls an enployee of the State Tax Cornrnission, that he/she is over 18 years
of age, and that on the 23rd day of May, 1986, he/she served the within not ice
of Amended Decislon by cert l f led mai l  upon Sondra Wllson the pet i t ioner in the
withln proceeding, by enclosing a true copy thereof ln a securely sealed postpald
wrapper addressed as fol lows:

Sondra Wilson
6 9 - 1 0  l 0 8 r h  S t .
Fores t  H i11s ,  NY IL375

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a
post off ice under the excLusive care and custod,y of the Unlted States Postal
Service wlthin the State of New York.

That deponent further
herel-n and that the address
of the pet l- t ioner.

Sworn to before me this
23rd  day  o f  May,  1986.

says that  the said addressee is  the Pet i t ioner
set forth on sald trrapper ls the last known address



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Sondra Wilson

for Redeterminat lon of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Ti t le T of the Adurinistrat ive Code of the City
o f  New York  fo r  the  Years  L977,  1978 and 1979.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Commission, that he/she is over 18 years
of age, and that on the 23rd day of May, 1986, he served the withln not ice of
Amended Decision by cert i f ied naiL upon C. H. Leshkowitz,  the rePresentat ive of
the petitioner in the withln proceedl-ng, by enclosing a true copy thereof in a
securely sealed postpaid \{rapper addressed as fol lows:

C. H. Leshkowitz
122 E.  42nd St .
New York, NY 10017

and by depostt ing same encLosed in a postpaid properly addressed wrapper tn a
post off ice under the excLusive care and custody of the United States Postal
Service wlthin the State of New York.

That deponent further says that the said addressee ls the representat ive
of the petitloner herein and that the address set forth on sald rtraPPer Ls the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
23 rd  day  o f  May ,  1986 .



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O R K  1 2 2 2 7

YIay 23, 1986

Sondra trililson
6 9 - 1 0  1 0 8 t h  S r .
Fores t  H i l l s ,  NY 11375

Dear  Ms.  Wi lson :

Please take not ice of the Anended Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the adninistratlve 1eve1.
Pursuant to sect ion(s) 690 & I3L2 of the Tax Law and Chapter 46'  Tl t le T of
the Admlnistrat ive Code of the Ctty of New York, a proceeding in court  to
review an adverse decision by the State Tax Commisslon may be instituted only
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, wlthin 4 months from
the da te  o f  th is  no tLce .

InquirLes concerning the computation of tax due or refund allowed ln accordance
with this decision may be addressed to:

NYS Dept. Taxatlon and Finance
Audit Evaluation Bureau
Assessment Review Unit
Building /19, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very trul-y yours '

STATE TAX COMMISSION

cc:  Taxing Bureauts Representat ive

Pet l t ioner '  s  Representat tve :
C.  H.  Leshkowi tz
I22  E .  42nd  S t .
New York,  NY 10017



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Pet l t lon

o f

SONDRA I^IILSON

for Redeterminat ion of a Def ic iency or for
Refund of New York SCate Personal Income Tax
under Article 22 of the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Ti tLe T of the Admlnlstrat lve Code of rhe Clty
of New York for the Years 1977 ,  1978 and 1979.

AMENDED
DECISION

Pet l t ioner ,  Sondra  Wi lson ,  69-10  108th  St ree t ,  Fores t  H i l l s ,  New York

11375 '  f l l ed  a  pe t l t ion  fo r  redeterminat lon  o f  a  de f ic tency  or  fo r  re fund o f  New

York State personal lncome tax under Arcicle 22 of the Tax Law and New York

Cl-ty personal Lncome tax under Chapter 46, Tltle T of the Adrnlntstrative Code

of  the  C l ty  o f  New York  fo r  the  years  L977,  L978 and 1979 (F i le  No.  45439) .

On July 18, 1985, pet l t l "oner advlsed the State Tax Commlsslon, ln wri t ing,

that she desired to rdal"ve a heartng and to submit the case co the State Tax

Commission upon the entire record contained l"n the flle wtth submlsslon of

addlt lonal evtdence and documents by August 24, 1985. After due conslderat lon

of sald record, the CommLssl,on renders the fol lowlng declsion.

ISSUES

I. Whether petLt, ioner,  Sondra Wilson, ls subject to penalt ies pursuant to

sect ion 085(g) of the Tax Law and sect lon T46-185.0(g) of the Adnlnistrat ive

Code of the Clty of New York, as a person who wi l l fu l ly fal led to col lect,

truthfully account for and pay over the New York State and Clty wlthhoLding

taxes  due f rom Is rankar  L td .  fo r  the  years  L977,1978 and 1979.
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I I .  Whether the Not lce of Def ic iency was barred by the explrat lon of the

perlod of l ln l tat lons on assessment.

FINDINGS OF FACT

t. Isramkar Ltd.,  350 5th Avenue, New York, New York 10001, fai led to pay

over the New York State and New York City personal lncome taxes wlthheld fron

the wages of i ts employees for the fol lowing perlods:

Wlthholdlng Tax Perlod

July I ,  L977 through December 31, 1977
January l ,  1978 through Decenber 31 ,  1978
January  1 ,  1979 th rough Decenber  31 ,  L979
TOTAL

Amount,

$  4 ,  965  .05
7  ,O58 .22
7  ,368 .34

$  I 9 ,391  . 61

2, 0n Apri l  25, 1983, the Audlt  Dlvis lon lssued a Statement of Def lc lency

ln conjunct lon wlth a Not ice of Def lc lency agalnst Sondra Wilson (herelnafter

"pet i t loner")  wherein penalt les were asserted pursuant to sect lon 685(g) of the

Tax Law and sect lon T46-18S.0(g) of the Administrat lve Code of the Clty of New

York for amounts equal to the toEal New York State and New York City withholdlng

taxes due from Isrankar Ltd. for the aforestated perlods. Sald penalt les were

asserted on the grounds that pet i t loner rdas a person required to col lect '

truthfully account for and pay over the wlthholdl"ng t,axes at tssue, and that

she wi l l fu l ly fal led to do so.

3. Pet, l t loner f i led a pet i t ion on July 11, 1983 wherein her grounds

clalmed for rel ief  were l lsted as fol lows:

"(1) The taxpayer ls not a t tperson" requlred to col lect and pay
over withholdlng taxes for ISRAI"IKAR LTD. (the corporation) as defined
tn  Sec t lon  685(N)  (s lc )  o f  the  Tax  Law.

(2) The taxpayer was neither an off lcer,  stockholder or
director of the corporatton and she was never an enployee of the
corporat ion.

(3) The taxpayer had no authorizat lon to slgn checks of the
corporat ion.



(4) The assessment
Limitat, ions. "
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for al l  pertods ls barred by the Statut,e of

4. Wtthholding Tax Sect lon Accounts Receivable Systen computer prtntouts

show that Isramkar Ltd. f l led returns for the periods at lssue on the fol lowing

d a t e s :

Perlod Dat,e Return Fl1ed

July 1, L977 through December 31, 1977
January  1 ,  1978 th rough December  31 ,  1978
January 1, 1979 through Decenber 31, L979

June 12 ,  L979
May 28, 1980
A p r i l  6 ,  1 9 8 1

5. Pet i t l -oner was l lsted as one of the lncorporators of Isrankar Ltd.

and was designated as Presldent upon lncorporat ion. She hras never a stockholder

of the corporatton.

6. Isrankar Ltd. comnenced operat ions pr ior to the years at lssue.

At that tirne petltioner innedlately reslgned and her husband, Murray trli lson,

was elected Presldent.  During the years at lssue pet i t ioner rdas never an

off icer of Isramkar Ltd. Furthermore, she had no lnvolvement ln the corporate

affairs of Isramkar Ltd. dur lng such years.

7. The Corporat ion Franchlse Tax Report  f l led by Israrnkar Ltd. for

the f lscal  year ended October 31, L977 utas slgned by Murray Wllson as President.

Said report  erroneously l lsted pet i t loner as Presldent in Schedule F.

CONCLUSIONS OF LAW

A. That the penalty for fal lure to pay wlthholdlng taxes under

sect lon 695(g) of the Tax Law ls whol ly dtst lnct f rom any l imitat lon on assessment

under sect l -on 683. " I t  fol lows then that the penalty lmposed agalnst pet i t loner

as  a  corpora te  o f f i cer  i s  en t l re ly  d ls t inc t  f rom an. . .assessment  aga ins t  the

corporat lon. As a separate statutory l labl l iCy, l t  need not be assessed wichln

any part lcular per lod after the corporate assessment is made (ci tat lons omttted). t '
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Wolfst i tch v.  New York State Tax Commlsslon, 106 A.D.2d 745. Accordingly,  the

Notice of Def lc iency issued Aprl- l  25, 1983 was t lmely.

B. That sect ion 685(g) of the Tax Law provldes that:

t tAny person required to col lect,  t ruthful ly account for,  and
pay over the tax inposed by this art ic le who wi l l fu l ly fal ls to
col lect such tax or truthful ly account for and pay over such tax or
wi l1fu11y attempts Ln any manner to evade or defeat the tax or the
payment thereof,  shal l ,  in addit ion to other penalt ies provided by
law, be liable to a penal-ty equal to the totaL amount of the tax
evaded, or not col lected, or not accounted for and pald over."

For New York City purposes, sect ion T46-185.0(g) of the Adninistrat ive Code of

the City of New York contains a sirnl lar provlslon.

C.  That  sec t lons  685(n)  o f  the  Tax  Law and T46-185.0(n)  o f  the

Adurinistrat i -ve Code of the Clty of New York provide that,  for purposes of

subdivis ion (g),  the term person:

rr [ I ]ncludes an individual,  corporat ion or partnership or an
off lcer or employee of any corporat ion ( includlng a dissolved corporat lon),
or a member or employee of any partnershLp, who as such off icer,
employee, or member is under a duty to perform the act in respect of
which the vlolat ion occurs."

D. That pet i t ioner,  Sondra l { l lson, was not a person requlred to

col lect,  t ruthful ly account for and pay over the withholding taxes at issue

since she was not an off icer of Isrankar Ltd. dur ing the periods at issue and

she was not involved in the corporate affairs of Isramkar Ltd. during such

pertods. Accordingly,  the penalt ies asserted against her pursuant to sect ions

085(g) of the Tax Law and T46-185.0(g) of the Admintstrat ive Code of the City of

New York are hereby cancel led.



E. That the pet i t lon of

Def icLency issued agatnst her on

DATED: Albany, New York

MAY 2 $ 1986

-)-

Sondra Wllson ls granted and the Not ice of

Apr l l  25 ,  1983 ls  cance l led .

STATE TAX COMMISSION

PRESIDENT


