
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of
o f

Waverly Senlor

the Pet l" t lon

Cltizen Club AFFIDAVIT OF MAILING

for RedetermLnatlon of Exempt OrganLzat,ion
Status under Art lc le(s) 28 6'  29 of the Tax Law.

State of New York :
s s .  :

County of Albany :

DavLd ParchucklJanet M. Snay, belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Comnisgion, that he/she l"e over 18 years
of age, and that on the 26th day of Septenber, L986, he/she served the wlthln
notlce of Decislon by certLfled mail upon tr'Iaverly Senlor Cl.tlzen CLub the
petitioner Ln the wlthtn proceedl"ng, by encloslng a true copy thereof l"n a
securely sealed postpald wrapper addressed as follows:

llaverly Senior Ci.tLzen Club
P.0 .  Box  I
Farml"ngville, NY LL738

and by depositlng same enclosed ln a postpald properly addressed wrapper ln a
post offlce under the excluslve care and custody of the Unlted States Postal
Service lrlthln the State of New York.

That deponent further says that the saLd addressee is the petltioner
hereLn and that the address set forth on saLd wrapper ls the lagt known address
of the pet l t loner.

Sworn to before me thls
26ch day of Septeuber,  1986.

Pursuant to Tax Law sectl"on 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

September 26, 1986

Waverly Senl"or Cltl.zen Club
P . O .  B O X  I
Farmtngvl l le,  NY 11738

Gentlemen:

Please take notice of the Declslon of the State Tax Cornmission enclosed
herewith.

You have now exhausted your rlght of review at the adninistratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlelt an
adverse declsion by the State Tax Conrnl"sslon nay be l.nstLtuted only under
Artlcle 78 of the Clvl1 Practlce Law and Rules, and must be corn'nenced la the
Supreme Court of the State of New Yorkr Albany Countyr withl"n 4 nonths frou the
date of thLs not l"ce.

Inquirl.es concernlng the computation of tax due or refund allowed ln accordance
wtth this declston may be addressed to:

NYS Dept. Taxation and Flnance
Audlt Evaluation Bureau
Assessuent Revlew Unit
Bull-ding /19, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very Cruly yours'

STATE TAX COMI{ISSION

cc: Taxlng Bureauts Representactve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

WAVERLY SENIOR CITIZENS CLUB

for Redetermination of Exempt OrganizatLon
Status under Art ic les 28 and 29 of the Tax Law.

DECISION

Peti t ioner,  Waverly Senior Cit izens Club, P.O. Box 1, Farmingvi l le,  New

York 11738, f l led a pet l t lon for redeterminat ion of exempt organizatLon status

under Art ic les 28 and 29 of the Tax Law (Fi le No. 59287).

On January 15, 1986, pet i t ioner walved a hearing before the State Tax

Commissi-on and requested the Cormrission to render a decision based on the

Department of Taxat ion and Finance f i1e. After due conslderat lon, the Comtlssion

renders the fol lowing deeision.

ISSUE

Whether the Audlt  Divis ion properly denied pet i t ionerfs appl icat ion for

exempt organizat lon status.

FINDINGS OF FACT

1. Pet i t ioner,  Waverly Seniors CLt izens CIub, is an unLncorporated associat ion

sponsored by the Tornm of Brookhaven Departnent of Parks, Recreation' Culture

and Human Resources.

2. Petitioner ls governed by a unlform constitution developed by the Tonm

of Brookhaven to govern the actlvities of the senior citizens clubs which the

Town sponsors.

3. Pet i t lonerrs purposes are set forth 1n Art ic le I  of  i ts const i tut lon'

which provides, ln pert inent part '  as fol lows:

"The purposes and object ives of this club are to provide
social ,  recreat ional,  educat ional,  and service act ivLt ies
among men and women of senl-or years (age 60 and over)
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regardless of color '  rel l -gious bel iefs,  or country of bir th
or national origln. It is the intention of the Town adminls-
tration to ensure that programs are designed to Promote
satisfactory use of lelsure time, community involvement'
soclal  and emotional adjustment,  physlcal  wei- l  being, and
in general to create an atmosphere favorable to personal
growth, securl ty and stabi l - i ty.  This object ive ls to be
accompll-shed with the direct tnput of the Mature Older
Residents and the Elderl-y Advisory Commission, to the Town
Council- liaLson and the Department and by such other means
as discussion groups, publ ic hearings and program network
involvenent. rr

4. Members must be residents or taxpayers of the Town of Brookhaven.

Meubers must also be 60 years of age, or the spouse of a member who is of age.

5. The essent lal  and necessary expenses of each club are assumed by the

Tovm as the sponsoring agency, with the except ion of monies expended for food.

No dues are required, but voluntary offer lngs nay be nade to defray expenses

authorized by the membership and to form a treasury for the use of the club.

Depending on budget availability, the Town may provide certaln other services

for  pe t i t ioner .

6. Art ic le X of the Const l tut ion provides as fol lows:

"Article X -- Dlssolution and Inurement Clauses

Sect ion  I

In the event the organizat ion dlssol-ves or terminates'
after paylng any outstanding l labi l l t ies'  al l  remainlng
assets w111 be distr ibuted exclusively for one or more of
the  purposes  se t  fo r th  ln  Sec t lon  116(A) (4)  (s lc )  o f  the
New York State Sales and Use Tax Law. For example:
rel igious, chari table, test ing for publ lc safety,  l i teraryr
educat ional '  or the prevent ion of cruelty to chi ldren or
animals.

Sec t lon  I I

The organizat ion shal l  not be operated for prof i t  and al l
income and earnings of the organtzatton shall be used
exclusively for organlzational purposes, and no Part of the
net lncome, net earnings or assets of the organizat lon
shall lnure to the benefit or profit of any prlvate l-ndlvidual
f i rm, corporat ion or assocl-at ion."
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7. Rul-e t tTtt  of  pet i t ionerrs t tHouse Rulesrr provides: rrThere w111 be no

pol- i t ical  or rel ig ious discussions at any t ime."

8. Meetings are held Tuesdays (except during Ju1-y and August) at the

Farmingvi l le Firehouse, Farmingvl l le,  New York, f rorn 11:00 A.M. to 3:00 P.M.

The act iv i t ies at the meetings include: exercise, crafts '  cards, bingo'

luncheons, blood pressure checks, etc.

9. Speakers at petitionerts ueetings have incl-uded fire and police

o f f i c ia ls  speak ing  on  sa fe ty ,  a  sen io r  c i t i zens  advocate '  a  s ta te  senator rs

aide speaking on bi1ls favoring senior ci t lzens, and a speaker discussing

ar th r i t i s .

10. Pet i t loner offered i ts members tr ips to Brookhaven Laborator ies, Camp

Upton, the Police Academy at Yaphank, New York, Radto City and LincoLn Center

in New York Clty and the Gateway Theatre.

11. Pet i t ionerrs members col lected canned and boxed foods for the Poor.

Jewelry, lap robes, candy and bil-lfolds nade by menbers r^/ere also delivered to

the Suffolk Inf i rurary at Yaphank. During 1985, pet i t ioner made cash contr lbut ions

to charl table organlzat ions as fol lows:

Li t t le Flower Chl ldrents Home
American Cancer Society
Farningville Flre House
Statue of Liberty Fund
Suffolk County Health Service
Toys for Retarded Chil"dren

TOTAL

$  2s .00
30 .00
25.00
38 .50
10 .00
15 .00

$  143 .50

L2. For the period February 22, 1983 through February 14, 1984 pet l t ionerrs

receipts and expenditures hrere as follows:

RECEIPTS:

Contr ibut lons
Voluntary
and Cake
Donations

contr ibut lons for Coffee

to Sunshine Fund
556.45
r03.22
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Funding
Town of Brookhaven for Music
Town of Brookhaven for One Bus

Fund Raising Activities
Raf f les
Chinese Auction
ttluncheon is Servedrt
Bout lque

TOTAL

EXPENDITURES:

Fund Raisl-ng Expenditures
Raff le Cash Prizes

Contributions
Farmlngvlll-e Fire Department
Farmlngville Llttle League
Lit t le Flower Chl ldrenrs Home
Senlor Cit izens Councl. l
Senior Cit lzens Confort  Aid
Christmas Gif ts

Operat ing Expenses
Coffee, Tea and Cake
Sunshine Cards -  Flowers -  Gif ts
P . O .  B o x
Table Decorat ions
Photography
Music for Luncheons
Free Luncheon for Menbership

TOTAL EXPEMITURES

50 .00
100 .  00

I  , 909 .75
194.46
L57 .44

r , 054 .59

$4 ,L25 .91

$  300 .19

25 .00
25 .00
25.40
15 .00
25 .00
75 .00

505.94
2L3.44
20 .00

I2I .7 I
47  . 94

505  .00
L ,707  . 90

$3 ,612 .12

13. PetLt ioner f i led an appl lcat ion for an exempt organizat lon cert i f icate

which rdas received by the Technical Services Bureau of the Department of

Taxation and Fi.nance on January 29, 1982. After corresponding with and obtaining

infornat ion from pet i t ioner,  the Technlcal  Services Bureau denied pet i t loner

exempt organizat ion status by let ter dated November 15, f984.

CONCLUSIONS OF LAW

That  sect ion 1116(a)  of  the Tax Law provldes '  in  per t inent  par t '  as fo l lows:

r ' (a)  Except  as otherwise provided in th is  sect ion '  any sale

or amusement charge by or to any of the followlng or any

A .
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use or occupancy by any of the fol lowlng shal1 not be subject
to the sales and compensating use taxes lmposed under this
ar t i c le :

* * *

(4) Any corporat ion, associat ion, t rust or colmunity chest,
fund or foundation, organized and operated exclusivel-y for
re l lg ious ,  char i tab le ,  sc len t i f l c ,  tes t lng  fo r  pub l l c
sa fe ty ,  l i te ra ry  o r  educat lona l  purposes ,  o r  to  fos te r
natlonal or international amateur sports conPetition (but
only i f  no part  of  l ts act iv i t ies involve the provision of
athletLc facl l i t ies or equlpnent),  or for the prevent ion of
cruelty to chLldren or animals'  no Part  of  the net earnings
of which inures to the beneflt of any private sharehol-der
or j -ndividual- ,  no substant ial  part  of  the act iv i t ies of which
is carrylng on propaganda, or otherwise attempting to lnflu-
ence legislat ion, (except as otherwise provided in subsect ion
(h) of sect lon f ive hundred one of the United States internal
revenue code of nineteen hundred f i f ty- four '  as anended),  and
which does not partlcipate ln, or intervene in (Lncluding the
publ lshing or distr ibut ing of statements) r  dDy pol l t ical  can-
paign on behalf  of  any candidate for publ ic off ice;".

B. That in determining whether an organization is organl-zed exclusively

for one or more of the enumerated exempt purposesr the foeus ls on the provisl-ons

of the organizing documents. The documents must lirnit the purposes of the

organization to one or more exempt purposes and cannot expressly empower the

organLzat l-on to part ic lpate, other than as an lnsubstant ial  part  of  i ts act iv i t les,

in activities which are not in furtherance of one or more exempt purposes (20 NYCRR

529.7 (c)(1)( i )) .  In determining whether the organi-zat l .on is operated excluslvely

for one or more exempt purposes, the focus is on the organlzat lonfs act iv i t ies.

Nearly al l  of  i ts act iv i t ies must acconpl lsh one or more exempt PurPoses; i .e. ,

an organizatLon will not be regarded as exempt if more than an insubstantLal part

of l ts act iv i t les is not ln furtherance of an exempt purpose (20 NYCRR 259.7(d)(2)).

C. That petitioner does not meet either the otganLzational or operational

test set forth ln the statute and regulat ions. Whi l-e pet l t ionerts object ives
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and act iv l t ies are cornmendable, i t  is essent ial ly a soclal  organizatLon and i ts

educat ional and chari table act l -v l t ies are lncldental  to l ts social  and recreat ional

ob jec t ives .  (E t  . '

S ta te  Tax  Commiss ion ,  June 28 ,  1985. )

D. That the pet i t ion of Waverly Senior Cit izens Club ls hereby denied.

DATED: Albany, New York STATE TAX COMMISSION

sEP 2 61986
PRESIDENT


