
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the
of

Charles R. & ChristLane

Pet i t lon

R. Watklns AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or Revision
of a Deternination or Refund of Personal Income
Tax under Art lc le(s) 22 of the Tax Law for the
Y e a r  1 9 8 1 .

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr being duly sworn, deposes and says that
he/she ls an enployee of the State Tax Cornmlsslon, that helshe ls over 18 years
of age, and that on the 3rd day of July,  1986, he/she served the wlthl-n not ice
of Decision by cert i f led nai l  upon Charles R. & Christ iane R. Watkins the
pet i t ioners in the within proceeding, by enclosing a true copy thereof in a
securely sealed postpal-d wrapper addressed as fol lows:

Charles R. & Christiane R. trrlatklns
7 Davison Lane West
West  Is l ip ,  New York  11795

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a
post off ice under the exclusive care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the said addressee ls the pet i t loner
herein and that the address set forth on sald r,rrapper is the last known address
of  the  pe t i t ioner .

Sworn to before ne thls
3 rd  day  o f  Ju l y '  1986 .

sl
to admini er  oa ths

Tax Law s c t i on  174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the
of

Charles R. & Christ iane

Pet i t ion

R. Watklns AFFIDAVIT OF },IAILING

for Redeterminatlon of a Deficiency or Revlslon
of a Determination or Refund of Personal Income
Tax under Artlcle(s) 22 of the Tax Law for the
Y e a r  1 9 8 1 .

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an eurployee of the State 1'r>r Q6rnmission, that he/she ls over 18 years
of age, and that on the 3rd day of July,  1986, he served the within not ice of
Decislon by cert i f ied rnal l  upon Murray Tuck, the representat ive of the
pet i t ioners in the within proceeding, by encl-osing a true copy thereof in a
securely sealed postpald wrapper addressed as fol lows:

Murray Tuck
670 Conkl in Street (Hempstead Tpke. )  Box 605
Farmingdale, NY 11735

and by deposit ing same enclosed in a postpaid properly addressed wrapper i -n a
post off ice under the exclusl .ve care and custody of the Unlted States Postal
Service r,/ithin the State of New York.

That deponent further says that the sald addressee is the representative
of the petitioner herein and that the address set forth on said wrapper ls the
last knohrn address of the representative of the petitioner.

Sworn to before me thls
3rd  day  o f  Ju ly ,  1985.



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y  O R K  L 2 2 2 7

July 3, L986

Charles R. & Christlane R. tr'Iackins
7 Davison Lane West
West  Is l lp ,  New York  1 f795

Dear Mr. & Mrs. Watkins:

Please take notice of the Declslon of the Stat,e Tax Conrmisslon encLosed
herewith.

You have now exhausted your rlght of revLew at the adnlnlstrative level.
Pursuant to sect ion(s) 690 of the Tax Law, a proceedlng ln court  to revlew an
adverse decisl-on by the St,ate Tax Cornmlssion may be lnstftut,ed only under
Article 78 of the Civll Practl"ce Law and Rules, ard must be conlnenced ln the
Supreme Court of the State of New York, Albany County, withln 4 nonths fron the
date  o f  th is  no t lce .

Inquirtes concerntng the computatton of tax due or refund allowed ln accordance
with thts declslon nay be addressed to:

NYS Dept. Taxatlon and Finance
Audit Evaluatton Bureau
Assessment Review Unlt
Bul ldlng /19, State Campus
Albany, New York L2227
Phone / l  (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

Taxing Bureaurs Representat lve

Petl , t ioner t  s Representat ive :
l"turray Tuck
670 Conkl ln Street (Hempstead Tpke.) Box 605
Farmingdale, NY LL735



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Pet i t lon

o f

CHARLES R. I^IATKINS AND CHRISTINE R. WATKINS

for Redetermtnat ion of a Def lc lency or for
Refund of Personal Income Tax under AttIcLe 22
of the Tax Law for the Year 1981.

DECISION

Petl t l .oners, Charles R. Watklns and Christ ine R. Watklns, 7 Davlson Lane

West,  West Is l ip,  New York 11795, f l led a pet l t lon for redeEermlnat lon of a

deficl.ency or for refund of personal income tax under Artl"cl-e 22 of the Tax Law

for  the  year  19Bl  (F l le  No.  56559) .

Petitloners have walved a hearlng and subnitted thelr case for declsLon

based on the ent lre f l le.  After due conslderat ion of the f l le,  the Connlsslon

renders the fol lowing declsion.

ISSUE

Whether petittoners' claimed investment t,ax credtt for 1981 was properly

dlsal lowed by the Audlt  Dlvls lon.

FINDINGS OF FACT

1. Pet l t ioners, Charles R. Watklns and ChrLst ine R. Watkins'  t lnely f t led

a jolnt  New York Stat,e Income Tax Resl-dent Return (Fonn IT-201) for 1981.

Included wlth pet l t loners t  f1L1ng for 1981 was Form TT-2L2, by whlch pet l t loners

clal .med an lnvestment tax credlt  ln the sum of $11669.00.

2. The above-noted credlt  was calculated as f lve percent of the $33'384.00

cost of a L964 forty-one foot Hatteras f ishing vessel acqulred by pet i t loners

on November  16 ,  1981.
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3. On thelr  tax return (Form IT-201),  pet l tLoners l isted thelr  occupat l"ons

as t 'a lr l ine pl lot t t  and t thousewif€rte r€sp€ct lvely.  In clainlng the lnvestment

credit on Form IT-2L2, petl"tioners llsted "charter flshlng" as the kind of business

wherel.n the f ishing vessel glv lng r ise to the clained credl. t  was used. Also, on

Schedule C (Prof l t  or Loss Fron Business or Professlon),  as f l led wlth thelr  1981

return and pertalnlng to the use of the f lshlng vessel,  pet l t loners lLsted thelr

naln buslness actLvl ty as "servl .ces" and thelr  product as | tcharter f l .shlngtt .

4.  On Aprl l  11'  L984, the Audit  Dlvls l"on issued to pet l t loners a Statement

of Audit Changes reflectlng addltlonal personal income tax due for 1981 ln the

amount of $1,669.00, plus interest,  together wlth the fol lowlng explanat l"on:

"[s] lnce the boat clalned on Form IT-2L2 ls used for charter f lshlng
and not commerclal fishlng as stated ln the New York State Tax Law,
your lnvestment credlt  has been dlsal lowed."

5. On October 4, L984, the Audlt  Divis lon issued to pet l t ioners a Not lce

of Def lc lency assert ing addlt ional personal lncome tax due for l98l  in the

amount  o f  $1 ,669.00 ,  p lus  in te res t .

6. Pet,itloners tluely protested the above Nocice of Deflct€oclr malntatnlng

the posltion that charter fishlng is the equivalent of commercial flshlng thus

ent i t l lng pet l t loners to che clal .ned Lnvestment credlt  at  issue hereln.

CONCLUSIONS OF LAW

A. That Tax Law sect ion 606(a) provides for a credlt  against personal

income tax, based on the cost or other basls of:

" . . . tangible personal property and other tangible property,  including
buildlngs and structural componenEs of buil-dings, whl-ch are depreclable
pursuant to sectlon one hundred slxty-seven of the lnternal revenue
code, have a useful  l l fe of four years or Eorer Br€ acqulred by
purchase as defined ln sectlon one hundred seventy-nLne (d) of the
internal revenue code, have a sltus ln thls state and are prl"nclpally
used by the taxpayer ln the productlon of goods by manufacturing,
processing, assembllng, ref inlng, minlng, extract lng, farmlng,
agricul ture, horcLculture, f lor icul ture, v l . t l -cul ture or conmerclal
f lshlng.rr  (Emphasls added).
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B. That there ls no evLdence to lndicate the f lshing vessel

pet i t loners I  charter f ishing buslness was used in the product lon

as ln comrnercial  f lshlng. In fact,  pet l t loners'  Schedule C l lsts

used in

of goods

ttservlcestt

(presumably naklng the vessel aval lable for the purpose of sport  f lshlng) as

pet l t loner 's main business act lv l ty (see Flndlng of Fact "3").  Accordlngly '

the Audlt  Divis ion's denlal  of  pet l t loners'  c laimed lnvestment credlt  was

ProPer .

C. That the pet i t lon of Charles R. Watklns and Chrlst ine R. Watkins ls

hereby denled and the Not lce of Def ic lency dated October 4, 1984 ls sustalned.

DATED: Albany, New York STATE TAX COMMISSION

JUL 0 3 198b
PRESIDENT


