
STATE OF NEW YORK

STATE TAX COMMISS.TON

In the llirtter of the Petitlon
o f

Dorotliry VanValkenburgh

for Redeterminat ircn of a Def ic iency or Reviston
of a Determinatlon or Refund of Personal Income
Tax under Art lc le(s) 22 of the Tax Law for the
Y e a r s  1 9 7 3  &  1 9 7 4 .

That deponent further
herein and that the address
of  the  pe t i t ioner .

Sworn to before nre this
20 th  day  o f  Octob ,er r  1986.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Comrnission, that he/she ls over 18 years
of age, and that on the 20th day of October,  L986, he/she served the wLthin
not ice of Decision by cert i f led mai l  upon Dorothy VanValkenburgh the Pet i t loner
in the wlthin proceeding, by enclosing a true copy thereof in a securely sealed
postpald wrapper addressed as fol lows:

Dorothy VanValkenburgh
4348 White Rd.
Marlon, NY 14505

and by deposit ing same enclosed in a postpaid properly addressed rsraPper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

AFFIDAVIT OF MAILING

says that the said addressee is the Pet i t ioner
set forth on said wrapper is the last known address

ter oat
Law sect ion 174



STATE OF NEW YORK

STATE TAX COMMISS]ION

In the ! f t r t ter of  the Pet l t ion
o f

Dorothy VanValkenburgh

for Redetermlnat ion of a Def ic iency or Revlsion
of a Determination or Refund of Personal Incone
Tax under Art ic le(s) 22 of the Tax Law for the
Y e a r s  1 9 7 3  &  1 9 7 4 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchu,ck/Janet M. Snay, being duly sworn, deposes and says that
he/she ls an empl,cysg of the State Tax Commission, that he/she is over 18 years
of age, and that ,cn the 20th day of October,  1986, he served the withLn not ice
of Decislon by cert i f ied rnai l  upon John M. Butera, the representat ive of the
pet l t ioner Ln the within proceeding, by enclosing a true copy thereof in a
securely sealed p,ostpaid r{rrapper addressed as fol lows:

John M. Butera
Bergmark & Bird
503 Murray St.
Newark, NY 14513

and by deposltl-ng
post off ice under
Service rnrlthin the

That deponent
of the pet i t ioner
last known address

same enclosed ln a postpaid properly addressed wrapper ln a
the excluslve care and custody of the United States Postal

State of New York.

further says that the sald addressee is the rePresentattve
herein and that the address set forth on said wrapper Ls the

of the representat ive of the pet l t loner.

Sworn to before m.e this
20 th  day  o f  October ,  1986.

thor iz t ter oat
pursuant to Tax Law sect ion 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L  B  A N  Y ,  N E I { I  Y  O R K  1 2 2 2 7

October  20 ,  1986

Dorothy VanValkenburgh
4348 l,Jhtte Rd.
Marlon, NY 14505

Dear Ms. VanValkenburgh:

Please take notice of the Declslon of the State Tax Comnlsslon enclosed
herewith.

You have now exhausted your right of revlew at the admlnistratlve level.
Pursuant to sectl"on(s) 690 of the Tax Law, a proceedlng ln court to revlew an
adverse decl"sl"on by the State Tax Conmisslon may be tnstltuted only under
Article 78 of the CLvil Practl-ce Law and Rulesr arld must be coumenced ln the
Supreme Court of the State of New York, Albany County, withl"n 4 months from the
date  o f  th is  no tLce .

Inqulries concerni.ng the conput,atlon of t€rx due or refund allowed ln accordance
wlth this declsionr may be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluation Bureau
Assessment Revtew UnLt
Bull-dlng /19, State Campus
Albany" New York 12227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc: Taxing Bureauts Representat lve

Petl t ioner I  s Representat lve:
John l{. Buter:a
Bergmark & Bjlrd
503 Murray St.
Newark, NY 1l i5t3



STATE OF NEW YORK

STATE TAX COMMISS]:ON

In the M:rt ter of  the Pet i t ion

o f

DOROTITY VANVALKENBURGH

for RedetermLnation of a Def ic lency or for
Refund of Persona.l Income Tax under Article 22
of the Tax Law fo:r  the Years 1973 and 1974.

Petitioner, Dorothy VanValkenburgh, 4348 White Road, Marion, New York

14505, f i led a peEit lon for redetermlnat ion of a def ic lency or for refund of

personal income t,ax under Articl-e 22 of the Tax Law for the years 1973 and 1974

( F i l e  N o .  4 4 9 6 3 ) .

A hearing was held before Timothy J.  Alston, Hearing Off icer,  at  the

off ices of the State Tax Commlssion, 259 Monroe Avenue, Rochester,  New York'  on

June 5 ,  1986 a t  1 : I5  P .M.  Pet l t ioner  d id  no t  appear  a t  the  hear ing .  The Aud i t

Divis ion appeared by John P. Dugan, Esq. (James Del la Porta, Esq. r  of  counsel) .

ISSUE

Whether the Audit  Dlvis ionrs assert ion of addit ional personal incone tax

due from pet i t ioner for the year 1973 was proper.

FINDINGS OF FACT

1. On March, 4, 1983, the Audit  Divis lon issued to Larry T. and Dorothy

Bigley, a Statem€:nt of  Audit  Changes assert ing addit ional personal income tax

due'from said indl iv iduals for the years 1973 and L974 tn amounts as fol lows:

Personal Income Tax Due
PenaltS'
Total  l -nterest
TOTAL DUE

L97 3
$1,3m-J7

960 .29

L97 4
$2,ffi42
L ,278 .27



- / -

2.  The Staternent of Audit  Changes explalned the basis for the Audit

Dlvis ionrs assert ion of addit lonal tax due as fol- lows:

"Since you fai led to reply to our previous let tersr ]our
1973 personal income tax l iabl l t ty has been computed from
information obtained from the Internal Revenue Service
under authorizat ion of federal  law (Sect lon 6I03(D) of the
Internal Revenue Code).

Federal  adjustment is due to your fai lure to report  other
compensation lncome.

New York tax increase is based on federal  adjustnent to
capital  gain income.

Net long term capital gains are reportable to New York
State at 607. rather than 502. Accordingly, 2O7. of t}le
capital  galns deduct ion l -s added to lncome. "

3. PetLt ioner,  Dorothy VanValkenburgh, was marr led to Larry T. Bigley

during the years at issue and was known at that time as Dorothy Bigley.

4. Based upon the aforementioned Statement of Audit  Changesr the Audit

Divis ion issued a Not lce of Def lc lency to Larry T. and Dorothy Blgley on

l{arch 22, 1983 assert ing addLt ional personal income tax due together with

penalty and interest for the years 1973 and 1974 Ln 1lke anounts as set forth

in the Statement of Audit Changes.

5. Pet i t ioner fai led to appear at the hearlng in thls matter.

6.  At the hearing the Audlt  Dlvis ion conceded that pet i t ioner was not

l iable for the tax asserted due against her for the year L974. The Audit

Divis ion also conceded that pet l t ioner was not l iable for the penalty which had

been asserted against her for both 1973 and 1974 pursuant to sect ion 685(e) of

the Tax Law.

CONCLUSIONS OF LAW

A. That in view of pet i t lonerrs fai lure to appear at the hearing, her

pet i t ion is denied, except to the extent of the concessions made at the hearing

by the Audit  Divis ion as set forth in Finding of Fact "6" herein.



B. That the Audit  Divis ion

Deflc iency dated Ylarch 22, 1983

Finding of Fact r '6" hereln and,

respec ts  sus ta ined.

DATED: Albany, New York

00T 2 01980

-3 -

is hereby directed to nodify the Not lce of

to the extent of the concessions set forth in

except as so rnodlf ied, the not ice is in al l

STATE TAX COMMISSION

PRESIDENT


