
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
o f

James & Clalre Testa AFFIDAVIT OF MAILING

for Redeterminat lon of a Def ic lency or Reviston
of a Determinatlon or Refund of Personal Income
under Art ic le(s) 22 of.  the Tax Law
for  the  Year  1978.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Connl-e Hagelund, being duly sworn, deposes and says that
he/she is an enployee of the State Tax ConmLsslon, that he/she ls over 18 years
of age, and that on the 27th day of March, 1986, he/she served the wlthin
not ice of decislon by cert i f led mai l  upon James & Claire Testa the pet l t l "oner
ln the withln proceeding, by encloslng a Erue copy thereof in a secureLy sealed
postpald wrapper addressed as fol lows:

James & Claire Testa
20 Anesworth Ct.
Mlddie Is land, NY 11953

and by deposit,ing sane enclosed ln a postpald properly addressed wrapper 1n a
post off lce under the exclusive care and custody of the UnLted StaEes Post,al
Service withln the State of New York.

Tax

That deponent further says
herein and Ehat  the address set
o f  t he  pe t l t l one r .

Sworn to before me thls
27th d,ay of  March,  1986.

that the sald addressee ls the pet l t loner
forEh on said wrapper is the last known address

ized to adnlnister
t to Tax Law sec



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat, ter of  the Pet i t lon
o f

James & Clalre Testa AFFIDAVIT OT MAILING

for Redeterninatlon of a Deficlency or Revlsl,on
of a Determlnatlon or Refund of Personal Income
under Art ic le(s) 22 of.  the Tax Law
for  the  Year  1978.

Stat,e of New York :
s s .  :

County of Albany :

Davld Parchuck/Connl-e Hagelund, being duly sworn, deposes and says that
he/she is an employee of the State Tax Commlsslon, that he/she ls over 18 years
of age, and that on the 27th day of March, L986, he served the wlthln not, lce of
decision by cert l f led mai l  upon Marc Fleschner,  the representat ive of the
pet l t ioner ln the within proceedlng, by enclosing a true copy thereof ln a
securely sealed postpald wrapper addressed as fol lows:

Marc Fleschner
430 Chamberl ine St.
East Meadow, NY II554

Tax

and by deposit lng
post off lce under
Service withln the

That deponent
of the petltloner
last known address

same enclosed ln a postpaid properly addressed wrapper in a
the excluslve care and custody of the Unlted States Postal

Stat,e of New York,

further says that the sald addressee ls the representat l"ve
herein and that the address set forth on sald wrapPer is the

of the representat ive of the pet i t ioner.

Sworn to before me th is
27th d.ay of  March,  1986.

ized to administer
t t.o Tax Law sectl



S T A T E  O F  N E I I I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y 0 R K  1 2 2 2 7

NIarch 27, 1986

James & Clalre Testa
20 Amesworth Ct.
Middie Is land, NY I1953

Dear  Mr .  &  Mrs .  Tes ta :

Please take not lce of the declslon of the State Tax Commlssl .on enclosed
herewith.

You have now exhausted your right of review at the adnlnistratlve level.
Pursuant to sect ion(s) 690 of the Tax Law, a proceedlng in court  to revlel t  an
adverse decision by the State Tax Comrnlsslon may be lnstituted only under
Article 78 of the Clvil Practlce Law and Rules, and must be cornmenced ln the
Supreme Court of the St,ate of New York, Albany County, wl"thln 4 months fron the
date of thls not lce.

Inqulrles concernlng the eomputatl-on of tax due or refund allowed in accordance
with thls decislon may be addressed to:

NYS Dept. Taxatlon and Flnance
Law Bureau - Lltlgatlon Unit
Bui ldlng /19, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representat lve

PeEit ioner I  s Representat, ive :
Marc Fleschner
430 ChanberlLne St.
Easc Meadow, NY I1554



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o t

JAMES TESTA AND CLAIRE TESTA

for Redeterminat ion of a Def lc lency or for
Refund of Personal Income Tax under Artlcle
22 of the Tax Law for the Year 1978.

DECISION

Peti t loners, James Testa and Clalre Testa, 20 Anesworth Court ,  Middle

Island, New York 11953, f l led a pet, i t ion for redetermlnat ion of a def ic iency or

for refund of personal income tax under Art lc le 22 of the Tax Law for the year

1 9 7 8  ( F i l e  N o .  3 9 1 5 5 ) .

On July 25, 1985, pet i t ioners advlsed the State 1arc f ,ommission, ln wrl t ing,

that they deslred to waive a formal hearing and submit the case to the SEate

Tax Cornmisston upon the entire record contained ln the fl"le, with subnlssion of

addlt ional evidence and documents by SepLenber 30, 1985. After due considerat lon

of sald record, the Conrnisslon renders the fol lowlng declsion.

ISSUE

Whether the Audit  Divls lon properly determined pet i t loners'  1978 income

based on the bank deposits method of income reconstruct lon.

FINDINGS OF FACT

1. James Testa and Clalre Testa (hereinafter "pet i t igners") t lnely f l led

a joLnt New York State Income Tax Resldent Return for the year 1978 whereon

they  repor ted  to ta l  lncome o f  $S,715.00 ,  compr ised o f  wages repor ted  by  Mr .  Tes ta

o f  $ S , 3 3 0 . 0 0  a n d  l n t e r e s t  i n c o m e  o f  $ 3 8 5 . 0 0 .

2. On February 26, 1982, the Special  Invest igat ions Bureau of the Audlt

Divis ion l .ssued a Statement of Audit  Changes to pet l t loners wherein, as the
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resu l t  o f  a  f ie ld  aud i t ,  the i r  1978 gross  lncome was de termined to  be  $31 '692.53 .

Accordingly,  a Not lce of Def lc iency was issued against pet l t loners on Apri l  71

1982 asser r lng  persona l  income tax  o f  $2 ,296.95 ,  p lus  ln te res t  o f  $684.80 ,  fo r

a  t o t a l  d u e  o f  $ 2 , 9 8 1 . 7 5 .

3. Information received by the Special  Invest igat lons Bureau lndlcated'

lnter al ia,  that Mr. Testa recelved a substant lal  sum of cash off  the books

frorn his employer during the year at tssue. Based on such lnformation, the

Audit Division decided t,o examine petltloners' bank deposits. Such examlnation

revea led  tha t  pe t i t ioners  made to ta l  depos l ts  o f  $31,692.53  dur lng  L978.  Th is

amount was determined to be thelr  gross lncome for said year.

4. Pet i t loners al leged that che aforestated bank deposi. ts rePresented

loan repayments from one Theodore Koryowski. The flle contalns no documentatlon

to support  such al legat, ion.

CONCLUSIONS OF LAW

A. That sect ion 689(e) of the Tax Law provides that in any case before

the Tax Conmisslon, the burden of proof shal l  be upon the Pet i t i -oner except for

three issues, oone of which ate present I.n the instant case.

B. That pet l" t i t , ioners have fai led to sustain their  burden of proof '

inposed pursuant to sect ion 689(e) of the Tax Law, to show that their  bank

deposits represented loan repa)ments.



C. That  the pet i tLon

Not ice of  Def ic iency i .ssued

additional interest as may

DATED: Albany, New York

MAR 2 7 nnff
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of  James Testa and Cla i re Testa is  denled and the

Apr l7-  7,  1982 ls  susta l "ned together  wi th such

be lawfully owing.

STATE TAX COMMISSION

PRESIDENT


