
STATE OF NEI4/ YORK

STATE TAX COMMISSION

In the Mat ter  of  the Pet i t lon
o f

Dominic  St lg t

for  Redeterminat ion of  a Def lc iency or  for  Refund
of  New York State Personal  Income Tax under Ar t lc le
22 of the Tax Law and New York City Personal fncome
Tax under Chapter  46,  T i t le  T of  the Adminis t rat ive
Code of  the Ci ty  of  New York for  the Year 1978.

AFFIDAVIT OF MAILING

State of  New York :
s s . :

County of Albany :

Dor is  E.  Ste inhardt ,  being duly sworn,  deposes and says that  he/she l -s  an
employee of  the State Tax Commlssion,  that  he/she Ls over  18 years of  age,  and
that  on the 18th day of  February,  1986,  he/she served the wi th in not lce of

Decis ion by cer t i f ied ura i l  upon Domintc St ig i ,  the pet l t ioner  in  the wi th in
proceeding,  by enclos lng a t rue copy thereof  in  a securely  sealed postpald
wrapper addressed as fo l lows:

Domlnic  St ig i
292 Whi tnan Dr ive
Brook l yn ,  NY  I I 234

and by deposi t ing same enclosed in a postpald proper ly  addressed wrapper in  a
post  of f ice under the exclus ive care and custody of  the Unl ted States Posta l
Serv ice wi th in the State of  New York.

That deponent further says
hereln and that the address set
o f  the  pe t i t loner .

Sworn to before me this
18 th  day  o f  February ,  1986.

t ha t  t he  sa id  add ressee  i s  t he  pe t i t i one r

for th on said wrapper is  the last  known address

r i zed  to
ursuant to Tax

i s t e r  oa ths
sec t i on  174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Dominic St igi

for Redetermlnat ion of a Def ic lency or for Refund
of New York State Personal Income Tax under Art lc le
22 of the Tax Law and New York Clty Personal Income
Tax under Chapter 46, Ti t le T of the Adnlnistrat lve
Code of the City of New York for the Year L978.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Doris E. St,einhardt,  being duly sworn, deposes and says that he/she is an
employee of the State Tax Comnlsslon, that he/she ls over 18 years of age, and
that on the 18th day of February, 1986, he served the withln not lce of Decision
by cert l f ied nai l  upon Mll ton Weinstein, the representat lve of the pet i t ioner
in the wlthln proceeding, by encloslng a true copy thereof in a securely sealed
postpaid rrrapper addressed as fol lows:

Mll ton Weinstein
111 Great  Neck  Rd.
Great  Neck ,  NY 1 f021

and by deposlt ing same enclosed ln a postpald properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representaEive
of the pet i t ioner herein and that the address set forth on said wraPper is the
last known address of the representat lve of the pet l t ioner.

Sworn to before me thi.s
18 th  day  o f  February r  1986.

ter oaths
sec t l -on  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

February  18 ,  1986

Donlnic St igt
292 Whltnan Drive
Brooklyn, NY 11234

Dear  Mr .  S t ig l :

Please t ,ake not lce of the Decision of the State Tax Conml-sslon enclosed
herewith.

You have now exhausted your right of review at the administratlve level.
Pursuant to sect lon(s) 690 & I3l2 of.  the Tax Law and Chapter 46, Tl t le T of
the Adrnlnistrat ive Code of the Clty of New York, a proceeding ln court  to
revlew an adverse decislon by the State Tax Cornmisslon may be lnst l tut ,ed only
under Art lc le 78 of the Civi l  Pract lce Law and Rules, and must be commenced in
the Supreme Court of  the State of New York, Albany County, wlthln 4 monEhs
from the date of thls not lce.

Inqulries concerning the computatlon of tax due or refund allowed in accordance
with this declsion mav be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Ll t igat lon Unit
Bui lding /19, State Campus
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc:  Pet l t ioner rs  Representa t lve
Mll ton tr Ieinsteln
111 Great  Neck  Rd.
Great  Neck ,  NY 11021
Taxing Bureaurs Representat lve



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

DOMINIC STIGI

for  Redet .erminat i "on of  a Def lc iency or  for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Ci ty  Personal  Income Tax under Chapter  46,
Ti t le  T of  the Adur in is t rat ive Code of  the Ci ty
of  New York for  the Per iod January 1,  1978
th rough  December  31 ,  1978 .

DECISION

Pet i t loner ,  Dominic  St ig l ,  292 Whi tman Dr ive,  Brooklyn,  New York 1L234'

f i led a pet i t ion for  redeterminat ion of  a def lc iency or  for  refund of  New York

State personal l-ncome tax under Artlcle 22 of. the Tax Law and New York Clty

personal  income tax under Chapter  46,  T i t le  T of  the Adminis t rat ive Code of  the

C l t y  o f  New York  f o r  t he  pe r i od  Janua ry  1 ,  1978  th rough  December  31 ,  1978  (F i l e

N o .  4 8 1 1 6 ) .

A hear ing was held before James Hoefer ,  Hear ing Of f icer '  a t  the of f ices of

the State Tax Commission,  Two Wor ld Trade Center ,  New York,  New York '  on

Augus t  20 ,  1985  a t  2245  P .M. ,  w i t h  a l l  b r i e f s  t o  be  subn i t t ed  by  Oc tobe r  20 ,

1985 .  Pe t l t l one r  appea red  by  M i l t on  We ins te i . n ,  C .P .A .  The  Aud i t  D l v i s i on

appea red  by  John  P .  Dugan ,  Esq .  ( I rw ln  Levy r  Esq . ,  o f  counse l ) . ,

ISSUE

Whether pet i t ioner  was a person requl . red to col lect ,  t ruthfu l ly  account

for  and pay over  the Nevs York State and Ci ty  wi thold lng taxes of  Romulus

Furni ture Corp.  and who wi l l fu l ly  fa i led to do so and therefore,  is  subject  to

a penalty equal to such unpaid \^ritholdlng t,axes.
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FINDINGS OF FACT

1.  On Ju ly  25 ,  1983,  the  Aud i t  D iv is ion  issued a  Sta tement  o f  Def ic iency

("Statement") to pet i t loner,  Dominic St igi ,  assert lng that he was a Person

required to col lect,  t ruthful ly account for and pay over the New York State and

City withholding taxes of Romulus Furni ture Corp. ("Romulus") for the year

L978. The aforementioned Statement further al leged that Pet i t ioner wl l l fu l ly

fai led to col lect,  t ruthful ly account for and pay over sald wlthholding taxes

and that he was therefore subject to a penalty equal in amount to the unpaid

withholding t ,axes of $4,232.06. Accordingly,  on July 23, 1983' the Audit

Dlv1sion lssued a Not lce of Def ic iency to pet i t , ioner for the year 1978

a s s e r t i n g  a  d e f i c i e n c y  o f  $ 4 , 2 3 2 . 0 6 .

2. During the year at issuer pet i t ioner was Secretary-Treasurer of

Romulus; however, he owned none of its stock nor dld he rnake any loans to or

investments in said corporat ion. One Frank Leone, Sr.  was the sole shareholder

and Presi .dent of Romulus. When Romulus was incorporated in L964, pet i t ioner

became an off lcer of the corporat lon solely as an accommodatlon to Mr. Leone.

3. Pet i t loner was employed on a ful l - t ime basls by Rornulus as i ts sales

manager. Mr. St igi  was authorlzed to sign checks on behalf  of  Romulus;

however,  he did so only in Mr. Leonets absence and only for that merchandlse

which had Eo be paid for upon del ivery. Furthermore, Mr. Leone would'  Pr lor to

any known absences, advise Romulust bookkeeper of those del iver ies whlch were

expected to be made during his absence and he also instructed said bookkeeper

to draft a check and present It to petltloner for slgnature upon delivery of

the merchandise. Pet l t loner did not determine which credltors of the

corporation were to be paid and he was not involved ln any of Romulusl

administrat ive or f inancial  funct ions.
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4. Mr. St lgi  \^ras not involved ln the hlr ing or f i r ing of employees nor

did he ever sign any tax returns on behalf  of  the corporat ion. Pet i t ioner r f ,as

not responslble for the col lect lon and/or paynent of Romulusr wlthholdlng taxes

and he first became aware that Romulus had not remltted its proper wlthholding

taxes upon his recelpt of  the aforementloned Statenent of Def ic lency and Notice

o f  Def ic lency .

CONCLUSIONS OF LAI^]

A. That pet i t ioner was not a "person",  €ls descr ibed ln Tax Law $685(n) and

Adur in is t ra t l ve  Code $T46- f85 .0(n) ,  requ i red  to  co l lec t ,  t ru th fu l l y  account  fo r

and pay over the New York State and City withholding taxes of Ronulus.

Pet, l t ioner did not determine which creditors were to be pald, did not s lgn tax

returns, was not responsible for tbe col lect l ,on and/or payment of wlthholdlng

taxes, did not hire or f i re employees and was not a shareholder in the

corporat ion. Mr. St lgl  was named an off lcer of Romulus solely as an

acconmodatlon to 1"1r.  Leone and he signed corporate checks only in Mr. Leoners

absence. Accordlngly,  pet i t loner 1s not l iable for the penalty lmposed pursuant

to  Tax  Law $685(g)  and Adn in is t ra t l ve  Code $T46-185.0(e) .

B. That the pet l t ion of Dorninic St i .gi  ls granted and the Not ice of

Def ic lency  da ted  Ju ly  25 ,  1983 ls  hereby  cance l led .

DATED: Albany, New York

l - i  , :  i  r
L r- i - ,  A w t" . ,1 

' -J

STATE TAX COMMISSION

PRESIDENT


