
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of
o f

Balakrl-shnan

the Pet i t lon

Romanathan AFFIDAVIT OF MAILING

for Redeterminat ion of a Def lc iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Ti t le T of the Adninistrat ive Code of the City
of New York for the Perlod July 1, 1979
through December 31, 1979.

State of  New York :
s s .  :

County of Albany :

David Parchuck/Janet  M. Snay,  being duly sworn,  deposes and says that

he/she is  an employee of  the State Tax Cornmiss ion,  that  he/she is  over  18 years

of  age,  and that  on the 28th day of  Apr l l ,  1986,  he/she served the wi th in
notice of Declsion by certif ied mail upon Balakrishnan Romanathan the
pet i t ioner  in  the wi th in proceeding,  b l  enclos ing a t rue copy thereof  in  a

securely  sealed postpaid lnrapper addressed as fo l lows:

Balakrishnan Rornanathan
171 Harr is  Dr ive
Oceans ide ,  New York  LL572

and by deposi t ing same enclosed
post  of f ice under the exclus ive
Serviee within the State of New

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me this
28 th  day  o f  Ap r i l ,  1986 .

ln a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York .

chat  the sald addressee Ls the pet i t ioner
for th on said wrapper is  the last  known address

oaths
Ion 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I 4 I  Y O R K  L 2 2 2 7

Apr l l  28 ,  1986

Balakrishnan Romanathan
171 Har r is  Dr ive
Oceanside, New York I I572

Dear Mr. Romanathan:

Please take not ice of the Decision of the State Tax Corrmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & I3I2 of the Tax Law and Chapter 46, Tl t le T of
the Adnlnlstrat ive Code of the City of New York, a proceedlng in court  to
review an adverse decision by the State Tax Commission may be instituted onJ-y
under Art ic le 78 of the Civi l  Pract ice Law and Rules, and must be commenced Ln
the Supreme Court of the State of New York, Al-bany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed ln accordance
r^r i th this decision may be addressed to:

NYS Dept. Taxation and Finance
Audlt Evaluation Bureau
Assessnent Review Unlt
Bui lding /19, State Campus
Albany, New York 12227
Phone / t  (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

Taxing Bureaurs Representat ive



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

BALAKRI SHNAN ROMANATHAN

for Redeterminat lon of a Def ic iency or for
Refund of New York State Personal Income Tax
under Artlcle 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Ti t le T of the Adurinistrat ive Code of the City
of New York for the Period July 1, 1979 through
D e c e m b e r  3 1 ,  1 9 7 9 .

DECISION

Petl t ioner,  Balakr ishnan Romanathan, 171 Harr is Drive, Oceanslde, New York

LL572, f i led a pet i t ion for redeterminat lon of a def ic lency or for refund of

New York State personal l-ncome tax under ArtLcle 22 of the Tax Law and New York

City personal income tax under Chapter 46, Ti t le T of the Administrat lve Code

of the City of New York for the perlod July 1, L979 through December 31, 1979

(Ff le  No.  57670) .

A hearing was held before James Hoefer,  I lear lng Off icer '  at  the offLces of

the State Tax Commission, Two ltrorld Trade Center, New York, New York' on

January  14 ,  1985 a t  9 :15  A.M.  Pet l t ioner  appeared pro  se .  The Aud i t  D iv ls ion

appeared by  John P.  Dugan,  Esq.  ( t rw in  Levy ,  Esq. r  o f  counse l ) .

ISSUE

Whether pet i t ioner was a person required to col lect,  t ruthful ly account

for and pay over the New York State and Clty \dthholding taxes of Quadratech

Research Corp. and who wi l l fu l ly fai led to do so and, therefore, ls subject to

a penalty equal to such unpaid wtthholdlng taxes.
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FINDINGS OF FACT

.  1.  On September 24, L984, the Audit  Divis ion lssued a Statenent of

Deficlency ("statementf') to petltioner, Balakrlshnan Romanathan, asserting that

he was a person required to col lect,  t ruthful ly account for and pay over the

New York State and City r{rithhol-dlng taxes of Quadratech Research corp.

( t tQuadratech") for the period Ju1-y 1, 1979 through December 31, 1979. The

aforementloned Statement further al leged that pet i t ioner w111fu1-1y fai l -ed to

collect, truthfully account for and pay over sald withholding taxes and that he

was therefore subject to a penalty equal in amount to the unpaLd htlthhoLdlng

taxes of $2,327.I0. Accordingly,  on Septenber 24, L984, the Audlt  Dlvis lon

lssued a Not lce of Def ic iency to pet i t ioner for the year 1979 assert lng a

d e f i c l e n c y  o f  $ 2 , 3 2 7 . I 0 .

2. During the period at lssue, pet i t ioner was Secretary-Treasurer of

Quadratech, however, he or^med none of its stock nor did he make any loans to or

investments in said corporat ion. One Frederick E. Barrett  was the sole share-

holder and Presldent of Quadratech. Petitl-oner became an officer of Quadratech

solely as an accommodation to Mr. Barrett .

3. Petitloner hras ernployed on a full-time basis by Quadratech as an

electr ical  engineer.  Pet l t ionerts dut ies lnvolved bidding on government

contracts and overseeing those contracts which rrere alcarded to Quadratech from

start  to f in ish. Mr. Ronanathan was authorized to slgn checks on behal- f  of

Quadratech, however,  he did so only in Mr. Barrett fs absence. Pet l t loner had

no authority to determlne whLch credltors of Quadratech were to be paid nor was

he involved in the hiring or flring of employees.

4. Quadratech secured many of its government contracts through the Snall

Business Administrat ion ( t 'SBA") and had receLved a start  up loan fron the SBA



-3 -

of approxinately $175,000.00. As the result  of  a contractual agreement with

the SBA, alL checks drafted by Quadratech had to be signed el ther by pet i t ioner

or Mr. Barrett  and also requlred a second signature by a representat lve from the

SBA. Sometime in 1979, Mr. Barrett  and the SBA encountered ser ious disputes and'

as the result  of  said disputes, the SBA woul-d no longer co-slgn any checks drafted

by Quadratech. At this point ln tine, Mr. Barrett ordered petitioner not to sign

any checks without his approval and speclf ical ly ordered pet i t ioner not to pay the

past due wlthholdtng taxes ln dispute hereLn.

5. The Internal Revenue Servtce quest l ,oned pet i t ioner wlth respect to hLs

responsibi l i ty for payment of Quadratechrs past due Federal  wlthholding and

social  securi ty taxes. As the result  of  i ts invest igat ion, the Internal-

Revenue Servlce determined that pet i t loner was not a person responslble for the

col l -ect ion and payment of Quadratechrs Federal  taxes.

CONCLUSIONS OF LAW

A. That pet i t ioner was not a t 'persontt ,  8s descr ibed in Tax Law $585(n)

and Adminlstrat ive Code $T46-f85.0(n),  required to col lect,  t ruthful ly account

for and pay over the New York State and City withhol-dtng taxes of Quadratech.

Pet i t loner did not deternJ-ne which credltors were to be paid, dld not hire or

fire employees and was not a shareholder or investor in the corporatlon.

Mr. Ronanathan was named an officer of Quadratech solely as an accommodation to

Mr. Barrett  and he signed corporat€ checks only Ln Mr. Barrettrs absence.

Accordlngly,  pet i t ioner is not l - iable for the penalty inposed pursuant to Tax

Law $685(g)  and Admin is t ra t i ve  Code $T46-185.0(g) .
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B. That the petition of Balakrishnan Romanathan is granted and the Notice

of Def ic iency dated Septernber 24, 1984 is hereby cancel led.

DATED: Albany, New York STATE TAX COMMISSION

APR 2 81986 PRESIDENT


