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State of New York :
s s .  :

County of A1bany :

Davld Parchuck/Janet M. Snay, betng duly sworn, deposes and says that
he/she 1s an employee of the State Tax Comml"sslon, that he/she is over 18 years
of age, and that on the 7th d.ay of October, 1986, he/she served the wlthin
notice of Decision by certifled mall upon Shella M. Quadrini the petLtloner ln
the wlthin proceeding, by enclosing a true copy thereof i-n a securely sealed
postpaid wrapper addressed as fol lows:

Sheila M. Quadrlnl"
H & SBn, c- lM 3d FSSG
FPO San Franclsco, CA 96605

In rhe Matter of the Pet l t ion
o t

Shella M. Quadrlni

for Redetermination of a Deflclency or Revlsion
of a DetermlnatLon or Refund of Personal Income
Tax under Article(s) 22 of the Tax Law for the
Year  1980.

and by depositing same enclosed
post office under the exclusive
Servlce wlthln the State of New

That deponent further says
herein and that the address set
of the pet l t loner.

Sworn to before me thls
7 th  day  o f  October ,  1986.

AFFIDAVIT OF MAILING

ln a postpald properly addressed wrapper in a
care and custody of the Unlted States Postal
York.

that the sald addressee l-s the peclcloner
forth on sald wrapper Ls the last known address

to admlnister oaths
pursuant to Tax Law sectl"oa I74



S T A T E  O F  N E W  Y O R K
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October  7 ,  1986

Shella M. Quadrlnl
H & SBn,  G- lM 3d FSSG
FPO San Franctsco, CA 96605

Dear Ms. Quadrini :

Pl-ease take nottce of the Declston of the State Tax Co'nlsslon enclosed
herewlth.

You have now exhausted your rlght of revlew at che adnintstratlve level.
Pursuant, to section(s) 690 of the Tax Law, a proceedLng ln court to revl"elt an
adverse declslon by the State Tax Connlssion nay be lnstltuted only under
Artlcle 78 of the Clvll Practl"ce Law and Rules, and must be co'r'menced ln the
Supreme Court of the State of New York, Albany County, wLthln 4 months frou the
date  o f  thLs  no t lce .

Inquiries concernlng Lhe computatl"on of tax due or refund allowed ln accordance
with thls decisl"on nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatl"on Bureau
Assessment Revlew Unit
Bulldlng {19, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

SHEILA M. QUADRINI

for Redeterminat lon of a Def ic l .ency ot fot
Refund of Personal Income Tax under ArtLcle 22
of the Tax Law for the Year 1980.

DECISION

Petl t ioner,  Shei la M. Quadrlni ,  H & SBn, G-lM 3d FSSG, FPO San Franclsco,

Cal l" fornia 96605, f i led a pet i t lon for redetermlnat ion of a def lc l"eney or for

refund of personal income tax under Arcicle 22 of the Tax Law for the year 1980

( r t t e  N o .  4 9 4 2 3 ) .

On January 18, 1986, pet i t loner advlsed the State Tax Conmission, in

writing, that she deslred to rr'aive a hearlng and to subnit the case to the

State Tax Co'nlssion, r^r l th al l  br iefs and documents to be subntt ted by Aprl l  23,

1986. After due conslderat lon of the ent i"re f i le,  the State Tax Co't lssion

renders the fol lowtng declslon.

ISSUES

I. Whether the lncome earned by pett t too€rr whi le ln nl l l tary servlce'

was subject to New York State personal income tax.

I I .  Whether interest asserted to be due should be walved.

FINDINGS OF FACT

1.  On Apr i l  13 ,  1981,  pe t i t loner ,  She l la  M.  Quadr ln l ,  f l l ed  a  New York

State Income Tax Nonresident Return for the year 1980. Pet i t loner reported

that the total New York State personal lncome tax due was $278.00 and that

$141.00 was hr l thheld ln New York State tax. Consequent ly,  pet i tLoner reported

a balance due of $137.00. Howeverr pet i t ioner dld not remlt  the balance due.
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Pet i t ioner attached to her return a statemenl which provlded, ln substance'

that she did not malntain a permanent place of abode ln New York durlng 1980,

that she malntained a pernanent place of abode outslde of New York State durlng

1980 and that she dld not spend more than thlrty days ln New York State durlng

1  9 8 0 .

2. On Novembet 17, 1983, the Audlt  Dlvls lon lssued a Not ice of Def lc lency

to peLit loner assert lng Chat pet i t , ioner had a def ic iency of personal lncome tax

ln  the  amount  o f  $137.00 ,  p lus  ln te res t  o f  $42.55 ,  fo r  a  to ta l  o f  $179.55 .  The

Statement of Audlt Changes explained that petitloner was taxable as a resLdent

of New York State sl"nce she did not mal-ntain a permanent place of abode outside

of New York State for the entl.re taxable year.

3. On October 14, L979, pet ic ioner entered into nl l l tary service ln the

United States Marlne Corps. Pet l t loner used her famllyrs address ln Hi l ton,

New York as her home of record for nill-tary purposes.

4. Pet l t ioner attended off l "cer candldate school in Quant lco, Vlrginia

from October 14, L979 through December 20, L979. Upon complet lon of of f lcer

candidate schoolr petlttoner rilas engaged in a second actlvlty ln Quantlco,

Vlrginla unt l l  June 19, 1980. In June, 1980, pet l t l "oner was permanently

reassl.gned from Quantlco, Vlrglnia to the Marl.ne Corps Al.r Statlon in Ygma,

Arizona. However,  before proceedlng to AtLzona, pet l" t ioner was ordered to

attend a school ln Parr ls Is land, South Carol ina from June 24, 1980 through

July 25, 1980. On August 6, 1980, pet l t ioner arr lved in Yuma, AtLzona where

she remained for the balance of the year ln issue.

5. Pet l t loner restded l"n bachelor off tcers I  quarters whi le engaged Ln

each of the foregol"ng asslgnments except, durlng the perlod she attended officer
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candidate school. These resldences contained facllittes whtch would nornally

be found in a dwelllng such as accommodatlons for cooklng and bathing.

7 .

When petitioner rras permanently reassigned to the Marlne Corps Air

ln Yuma, her possesslons were forwarded to Yuma in ant,icipatlon of her

In addlt lon, a room nas set aside for her at the bachelor off lcersf

ln Yurna and all of petltloner's nail was forwarded to Yuma.

Durtng the year 1980, petltLoner was required to reside l"n bachelor

o f f i cers r  quar te rs .

8. PetLt ioner spent sevent,een days ln New York State in 1980.

CONCLUSIONS OF LAW

A. That durlng the year in issue, sectton 605 of the Tax Law provided,

ln  par t :

rr(a) Resident lndlvldual. A resident lndivldual means an indlvldual:

(1) who l"s donlcl led in this state, unless (A) he maintains no
permanent place of abode ln this state, maintains a perma-
nent place of abode elsewhere' and spends in the aggregate
not, more than thlrty days of the to<able year in thls
s t , a t e .  .  . I t

(The Personal Income Tax Regulations provlde that the pernanent pLace
of abode outside of New York State must be maintalned for the entlre
y e a r  [ 2 0  N Y C R R  L 0 2 . 2 ( b ] 1 . )

rr(b) Nonresldent indlvidual. A nonres{dent indtvldual means an
lndlvidual who is not a resident."

B. That pet l t loner was a donicl l iary of New York State during 1980.

C. That petltloner dld not malntain a permanent place of abode outslde of

New York State for the ent lre year 1980. A place of abode is not deemed

permanent lf the abode ls malntained only during a temporary stay for Che

accomplishment of a part icular purpose (20 NYCRR L02,2[e]) .  0n the record

presented, l t  appears that pet lElonerts stay for her assignments in QuantLco,

Vlrginla and Parrl"s Island were of a temporary duratl"on and for the accompllshment
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of a part icular purpose. Accordinglyr pet i t ioner did not maint,atn

place of abode for the ent lre year ln issue. Since pet l t loner did

of the statutory cr l ter ia for creatment as a nonresldent '  she was

resident of New York for 1980 (see Matter of Thomas E. Mannle, Jr.

a permanent

not meet all

taxable as a

and Ann G. Mannle,

State Tax Conrnisslon, Febrvaty 29, 1984) .

D. That there ls no provlston ln the New York State personal lncome tax

law which pernits lnterest to be waived.

E. That the pet l t ion of Shel la M. Quadrini  ls denled and the Not lce of

Def ic lency, issued November 17, 1983, is sustained.

DATED: Albany, New York STATE TAX COMMISSION

ocT 0 7 1986 --RoM
PRESIDENT


