
STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter

J a c k  ( d e c ' d )  &

of the Pet l t lon
o f

Rose Peerless AFFIDAVIT OF MAILING

for Redeterminatl"on of a Deflciency or Revlslon
of a Deterurlnatlon or Refund of Personal Income
under Art ic le(s) 22 of.  the Tax Law
for  che Years  1980 & i981.

State of  New York :
s s .  :

County of Albany :

Davl"d Parchuck/Connle Hagelund, belng duly sworn, deposes and says that
he/she is an employee of the State Tax Commlssion, that he/she ls over 18 years
of age, and that on the 27th day of March, 1986, he/she served the withln
not ice of decision by cert l f ied mai l  upon Jack (decfd) & Rose Peerless the
pet l t ioner l .n the wlthin proceedlng, bI encJ-oslng a true coPy thereof in a
securely sealed postpald wrapper addressed as fol lows:

Jack  (decrd)  &  Rose Peer less
1209 East Broadwav
Hewlett ,  NY

and by depositlng s€rme enclosed ln a postpald properly addressed wrapper l"n a
post off ice under the excluslve care and custody of the United States Postal
Servlce within the Stat,e of New York.

That deponent further says that the sald addressee ls the pet i t ioner
hereLn and that the address set forth on sald wrapper ls the last known address
of  the  pe t l t loner .

before me th ls
o f  M a r c h ,  1 9 8 6 .

Tax



STATE OF NEI.J YORK

STATE TAX COMMISSION

In the Matter

J a c k  ( d e c r d )

of the Pet i t ion
o f

& Rose Peerless AFFIDAVIT OF MAILING

for Redeterml"nat lon of a Def ic iency or Revlsion
of a Determl,natlon or Refund of Personal Income
under Art ic le(s) 22 of the Tax Law
for  the  Years  1980 & f981.

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Connie Hagelund, being duly sworn, deposes and says that
he/she is an employee of the State Tax Commlssion, that he/she ls over 18 years
of age, and that on the 27th day of March, 1986, he/she served the wlthln
not lce of declslon by cert i f ied mal l  upon Herbert  Granoff ,  the representaElve
of the pet i t ioner ln the wlthln proceedl"ng, by encloslng a true copy thereof ln
a securely sealed postpaid wrapper addressed as fol lows:

Herbert  Granoff
8  Wl lsh i re  Dr .
Great  Neck ,  NY 11020

and by deposlt lng same enclosed ln a posEpaid properly addressed wrapper ln a
post off ice under the exclusive care and custody of the United States Postal
Service wlthln the State of New York.

That deponent further says that the said addressee ls the rePresentatlve
of the petitioner hereln and that the address set forth on sald lrraPPer is the
last known address of the representat lve of the pet l t loner.

Sworn to before me thls
27th d,ay of March, 1986.

Tax

to adminlster
Tax Law sect



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

Nlareh 27, 1986

Jack  (decrd)  &  Rose Peer less
1209 East Broadwav
Hewlett ,  NY

Dear  &  Mrs .  Peer less :

Please Lake notLce of the declsion of the State Tax Commisslon enclosed
herewith.

You have now exhausted your right of revlew at the admlnlstratlve level.
Pursuant to sect lon(s) 690 & I3I2 of.  the Tax Law, a proceeding in court  to
revlew an adverse decislon by the State Tax Commlssl-on may be lnstltuted only
under Article 78 of the Civll Practlce Law and Rules, and must be commenced ln
the Supreme Court of the State of New York, Albany County, wlthin 4 nonths from
the date of chls not lce.

Inquiries concerning che computation of tax due or refund alLowed ln aceordance
wlth this declslon nay be addressed to:

NYS Dept. Taxat,l"on and Flnance
Law Bureau - Litlgatlon Unlt
Bul lding i l9,  State Canpus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representat l -ve

Petl t ioner I  s Representat lve :
Herbert  Granoff
8  Wi lsh l re  Dr ,
Great Neck, NY 11020



STATE OF NEW YORK

STATE TAX COMMISSION

In t ,he Matter of the Pet l t lon

o f

JACK PEERLESS (DECEASED) and ROSE PEERLESS

for Redetermlnat ion of a Def lc lency or for
Refund of New York State Personal Income Tax
under Article 22 ot the Tax Law and New York
City Personal Income Tax under Chapter 46,
Ti t le T of the Adml"nlstrat ive Code of the Clty
o f  New York  fo r  the  Years  1980 and 1981.

DECISION

Pet l t loners ,  Jack  Peer less  (deceased)  and Rose Peer less ,  I200 East  56 th

St ree t ,  Brook lyn ,  New York  1L234,  f i led  a  pe t i t lon  fo r  redeterminat lon  o f  a

def ic iency or for refund of New York State personal lncome tax under Att IcLe 22

of the Tax Law and New York City personal i .ncome tax under Chapter 46, Tl t le T

of the Admlnistrat lve Code of the City of New York for the years 1980 and 1981

( F i l e  N o .  4 6 5 1 5 ) .

A hearing was held before Al len Caplowalth, Hearlng Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  October  24 ,  1985 a t  11 :15  A. I "1 .  Pet i tLoners  appeared by  Herber t

Granoff ,  Esq. The Audlt  Divis ion appeared by John P. Dugan, Esq. (Herbert

K a m r a s s ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether,  dur lng the years 1980 and 1981, pet i t ioners were donicl led in the

State and Clty of New York and ei ther mal,ntained a peruanent place of abode ln

New York State and Clty,  maintained no permanent place of abode elsewhere, or

spent in the aggregate more than 30 days in New York State and City and were

thus New York State and Clty resi .dent lndividuals under sect ion 605(a) (1) of  the
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Law and sec t ion  T46-105.0(a) (1 )  o f  the  Admin is t ra t i ve  Code o f  the  C i ty  o f

York .

FINDINGS OF FACT

1.  Pet i t loners ,  Jack  Peer less  (deceased)  and Rose Peer less ,  f l l ed  jo ln t

New York State income tax nonresident returns for each of the years 1980 and

1981 whereon Jack Peerless (herelnafter " the decedent")  reported hls occupat lon

as "ret i red." The address reported on each ret,urn nas that of  thelr  New York

tax preparer.  Attached to the 1980 return were three (3) Federal  schedules C

whereon the decedent reported income and deduct ions from three (3) sole proprie-

torships, each of which reported i ts buslness address as "Irv ing Cohen,502

Park Avenue, NYC, NY 10022." On said return, the decedent reported partnershlp

income of $29,069.00 derlved from several  New York partnershlps. The envelope

withln which their  1980 return was submitted bore the return address "J.  Peerless,

1200 E.  56 th  S t . ,  Brook lyn ,  N.Y.  IL234. ' t  Sa id  address  r^ ras  tha t  o f  pe t i t ioners '

two-famlly hone, one-half  of  which was rented during the years at issue hereln.

On pet i t lonersr 1981 return, they reporred incone ident lcal  ln nature to that

as detai led above.

2. On February 23, 1983, the Audit  Divls ion l -ssued a Statement of Audlt

Changes to pet i t ioners wherein they were held to be New York State and City

residents for 1980 and 1981 since they "malntained a residence in New York

Ci ty ,  a t  1200 Easr  56 th  S t ree t ,  dur ing  each o f  the  tax  years . "  Accord lng ly ,  a

Not lce  o f  Def ic iency  was l . ssued aga ins t  pe t i t ioners  on  Ju ly  21 ,  I983 asser t ing

New York  S ta te  and C i ty  persona l  lncome tax  o f  $L4,429.40 ,  p lus  ln te res t  o f

$ 3 , 5 2 6 . 2 9 ,  f o r  a  t o t a l  d u e  o f  $ L 7 , 9 5 5 . 6 9 .

3. Pet i t ioners al leged in their  pet i t ion that they were donlcl l iar les and

res idents  o f  the  Sta te  o f  F lo r ida  and had been such s lnce  1978.  In  L97L '  they
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purchased an apartment in Flor lda located at 2i I  East 174th Street '  North Mlanl

Beach. I t  was al leged that they moved into sald apartment in 1973.

4. To substant iate their  c laim that they were domici l iar ies and residents

o f  F lo r ida  dur ing  1980 and 1981,  pe t i t ioners  submi t ted  the  fo l low lng :

a. Bl1ls from the Flor ida Power and Light Conpany for k l lowatt  hours

used at the aforestated Flor ida address during 1980 and 1981. One check

to sald company was also submltted. Said check, dated August l0 '  1980'

bore pet. i t ionerst Brooklyn, New York address and was drawn on Manufacturers

Hanover Trust Courpany, 20 FLatbush Avenue, Brooklyn, New York l I2I7.

b. A recelpt evidencing the decedent 's f i l lng of a Flor lda Declarat lon

of  Domic i le  and payment  o f  a  vo t l -ng  fee  on  December  22 ,1978.

c. Documentat ion evidencing that the decedent registered to vote in

Dade Count.y,  Flor lda on Decenber 22, 1978 and that Mrs. Peerless regl,stered

to  vo te  in  Dade County ,  F lo r ida  on  February  22 ,  L979.

d. Documentat ion evl-dencing that the decedent appl led for a Homestead

Exemption with the Dade County Property Appraiser on February 22' L979 and'

that such exemption rdas granted on January 10'  1980.

e. Documentat ion evidencing that the decedentrs automobi le insurance

was handled by State Farm Mutual Automobi le Insurance Companyrs Flor lda

of f i ce  dur lng  1980.

t ,  Documentat lon evldencing that pet l t ioners paid Flor ida real

p roper ty  taxes  dur ing  1980 and 1981.

g. The death cert i f lcate of the decedent indicat lng that he was

deceased on June 30, 1982. Said cert i f lcate also lndicated that hls

t 'usual residence" was 1200 East 56th Streetr Brooklyn'  New York and thac

he was buried at Wel lwood Cemetery ln Farmingdale, New York.
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h. Several  real  est,ate agreenents entered lnto between May 15, 1978

and 0c tobet  14 ,  1981 fo r  sa le  o f  the i r  Brook lyn ,  New York  res idence '  w lEh

a l l  fu rn i tu re ,  carpe ts  and f i x tu res .

1. Documentat lon evidenctng that the decedentts son, Phi l lp Peerless'

had been appolnted administrator of the estate of the decedent.  The

Peti t ion for Adminiscrat lon was f i led in the Clrcul t  Court  for Dade

CounLy, Flor ida.

j .  The decedent rs  Las t  Wi l l  and  Tes tament  executed  on  Apr l l  6 '  L982 '

where in  h is  address  rdas  l l s ted  as  231-174th  St ree t ,  M lami  Beach '  F lo r ida .

k. Doeumentation evidencing that the Last W111 and Test,ament was

probated Ln Flor ida.

1. Documentat ion evldencing that the decedent f l led a Flor ida Intangible

Personal Propert ,y Tax Return for 1981.

5. Pet i t loners had been making frequent tr ips to Flor lda for approxinately

25 yeats pr ior to the years at issue.

6, During each of the years at issuer pet i t i "oners went to Flor ida from

approximately nld-September to approxlnately nld-Apri1. The balance of each

year r i ras spent in New York, el ther at thelr  Brooklyn residence or a cottage

which they rented in the Catski l l  Mountalns.

7. The Brooklyn, New York house was sold in f984.

8. Pet l t loner Rose Peerless is current ly reslding In Brooklyn, New York.

CONCLUSIONS OF LAW

A. That a domlcl le,  once establ l .shed, cont inues unt i l  the person Ln

quest ion

fi.xed and

requires

moves to a new locat ion wi th the bona f lde in tent ion of  naking h ls

permanent  home there  (20  NYCRR L02.2 td l t21) .  To  change one 's  don ic i le

an lntent to glve up the old and take up the new ({atter of Netconb'
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238). . .  The evldence to establ ish the requlred1 9 2  N . Y .

change of

M i s c .  8 5 ;

intent lon to effect a

v. Ruderman, L93domi.cile must be clear and convincing (&q4qregn

Matce r  o f  Bod f l sh  v .  Ga l lman ,  50  A .D .2d  457 ) .

B. That pet i t ioners have fal led to sustaln thelr  burden of proof '  lmposed

pursuant  to  seet lon  689(e)  o f  the  Tax  Law and.  sec t lon  T46-189.0(e)  o f  the

Adninistrat ive Code of the Clty of New York, to show that they had changed

thelr  dornicl le from New York to Flor lda pr ior to or dur ing the years at issue

herein. Accordingly,  l t  nust be held that pet i t l -oners were domlci led in New

York durlng the years 1980 and 1981.

C.  That  sec t ion  605(a)  o f  the  Tax  Law prov ides ,  ln  per t inent  par t '  tha t :

"--  A resident indivldual means an indivldual:

(1) who ls domlci led in this state, unless he uaintains no
permanent place of abode ln this state, naintains a permanent place
of abode elsewherer and spends in the aggregate not more than thlrty
d a y s  o f  t h e  t a x a b l e  y e a r  l n  t h i s  s t a t e . . . " .

D .  That  fo r  New York  C l ty  purposes ,  sec t ion  T46-105.0(a)  (1 )  o f  the

Admlnlstrat ive Code of the Clty of New York provides a substant lal ly s irni lar

def ini t ion for a City resident indlvidual as that provided for a New York

State resldent indlvidual under sect lon 605(a) (r)  of  the Tax Law.

E. That since pet ic ioners maintained a permanent place of abode ln New

York Scate and City during each of the years 1980 and 1981 and spent in the

aggregate more than thir ty days of 1980 and 1981 in New York State and City,

they were resident indl.vlduals of New York State and City during each of the

years  1980 and 1981.
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F. That the pet i t ion of Jack Peerless (deceased) and Rose Peerless ls

den ied  and the  Not ice  o f  Def ic lency  da ted  Ju ly  21 ,  1983 is  sus ta lned; - together

with such addlt ional interest as may be lawful ly owing.

DATED: Albany, New York STATE TAX COMMISSION

MAR ? 7 1e86 .---€d/v;d"-e)CCtr*
PRESIDENT
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

Nlarch 27, 1986

Jack  (dec 'd )  &  Rose Peer less
1209 East Broadway
Hewlett ,  NY

Dear  &  Mrs .  Peer less :

Please take not ice of the decision of the State Tax Commi"ssion enclosed
herewlth.

You have now exhausted your rlght of review at the adnlnlstratlve level.
Pursuant to sect ion(s) 690 & 1312 of che Tax Law, a proeeeding Ln court  to
review an adverse decislon by the State Tax Commisslon rnay be inst l tuted only
under Art ic le 78 of the Civl l  Pract ice Law and Rulesr 8od must be commenced ln
the Supreme Court of the State of New York, Albany County, withLn 4 nonths fron
the date of this not ice.

Inquirles concerning the computatlon of tax due or refund allowed ln accordance
wlth thls declsion may be addressed to:

NYS Dept. TaxatLon and Flnance
Law Bureau - Ll t igat lon Unlt
Bul ldlng /19, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truLy yours'

STATE TAX COMMISSION

Taxlng Bureauf s Representat ive

Peti t , ioner I  s Representat lve :
Herbert  Granoff
8 Wllshlre Dr.
Great,  Neck, NY f f020



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JACK PEERLESS (DECEASED) and ROSE PEERLESS

for  Redeterminat lon of  a Def ic iency or  for
Refund of New York State Personal Income Tax
under Article 22 of. the Tax Law and New York
Cl ty  Personal  Income Tax under Chapter  46,
Ti t le  T of  the Adnin is t rat ive Code of  the Ci ty
o f  New York  f o r  t he  Yea rs  1980  and  1981 .

DECISION

Pet i t ioners ,  Jaek  Peer less  (deceased)  and Rose Peer less ,  1200 East  56 th

Street,  Brooklyn, New York I1234, f l led a pet l t , ion for redeterminat ion of a

deficiency or for refund of New York State personal income tax under AttLcLe 22

of che Tax Law and New York City personal income tax under Chapter 46'  Tl t le T

of the AdmLnistrat ive Code of the Clty of New York for the years 1980 and 1981

( F i l e  N o .  4 6 5 1 5 ) .

A hearing was held before Al len Caplowatth, Hearing Off icer,  at  the

off ices of the State Tax Comnlsslon, Two World Trade Center,  New York'  New

Y o r k ,  o n  O c t o b e r  2 4 , 1 9 B 5  a t  1 1 : 1 5  A . M .  P e t l t i o n e r s  a p p e a r e d  b y  H e r b e r t

Granoff ,  Esq. The Audit  Divis ion appeared by John P. Dugan, Esq. (Herbert

K a m r a s s ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether,  dur ing the years 1980 and 1981, pet i t loners \rere donlci led in t ,he

State and Clty of New York and either maint,ained a permanent place of abode in

New York State and City, maint.ained no permanent, plaee of abode elsewhere' or

spent in the aggregate more than 30 days in New York State and Clty and were

thus New York State and Citv resident indivlduals under sect ion 605(a) (1) of  the
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Tax Law and sect , ion T46-105.0(a)( f )  o f  the Adrnin is t rat ive Code of  the Ci ty  of

New York.

FINDINGS OF FACT

1.  Pet i t loners ,  Jack  Peer less  (deceased)  and Rose Peer less ,  f i l ed  jo in t

New York State i"ncome tax nonresldent returns for each of the years 1980 and

1981 whereon Jack Peerless (hereinafter " the decedent")  reported his occupat lon

as "ret i red.t t  The address reported on each return rras that of  thelr  New York

tax preparer.  Attached to the 1980 return \rere three (3) Federal  schedules C

whereon the decedent reported lncome and deduct ions from three (3) sole proprie-

torships, each of which reported l ts buslness address as t ' I rv ing Cohen' 502

Park Avenue, NYC, NY 10022.rr  0n said return, the decedent reported partnershtp

income of $29,069.00 derived from several  New York partnerships. The envelope

within which their  1980 return was submitted bore the return address I 'J.  Peerless,

1200 E.  56 th  S t . ,  Brook lyn ,  N.Y.  11234. "  Sa id  address  was tha t  o f  pe t l t ioners l

two-family home, one-half of which was rented durlng the years at issue herein.

0n pet i t ionersr 1981 return, they reported tncome tdent ical  in nature to that

as detal led above.

2. On February 23, 1983, the Audlt  Divis ion tssued a Statement of Audit

Changes to pet, l t ioners wherein they were held to be New York State and City

resldents for 1980 and 1981 since they rrmalntalned a residence ln New York

Ci ty ,  a t  1200 East  56 th  S t , ree t ,  dur lng  each o f  the  tax  years . "  Accord lngLy ,  a

Notice of Def ic iency was lssued against pet i t ioners on July 21, 1983 assert ing

New York State and City personal income tax of $14,429.40, plus l .nterest of

$ 3 , 5 2 6 . 2 9 ,  f o r  a  t o t a l  d u e  o f  $ 1 7 , 9 5 5 . 6 9 .

3. Pet i t ioners al leged ln thel"r  pet i t ion that they were dourlc l l lar les and

residents of the State of Flor ida and had been such slnce L978. In 1971' they
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purchased an apartment in Flor ida located at 23L East 174th Street,  North Mlanl

Beach. I t  was al leged that they moved into said apartment ln 1973.

4. To substant iate their  c laim that they were domicl l iar les and residents

of Flor ida during 1980 and 1981, pet i t loners submitted the fol lowlng:

a. Bills frorn the Florida Power and Light Cornpany for kllowatt hours

used at the aforestated Flor ida address durlng 1980 and 1981. One check

to said company was also submltted. Said check, dated August 10, 1980'

bore pet, i t lonerst Brooklyn, New York address and was drawn on Manufacturers

Hanover Trust Company, 20 Flatbush Avenue" Brooklyn, New York 1L2L7.

b. A recelpt evldencing the decedentrs f i l lng of a Flor ida Declarat lon

of Donicl le and paynent of a vot ing fee on December 22, 1978.

c. Document,at ion evldenclng that the decedent registered to vote ln

Dade County, Flor ida on December 22, 1978 and that Mrs. Peerless registered

to vote in Dade County, Flor ida on February 22, 1979.

d. Documentation evldencing that the decedent, applled for a Homestead

Exemption with the Dade Count,y Property Appraiser on Eebrtary 22,1979 and

that such exemptl-on was granted on January 10' 1980.

e. Documentat lon evidenctng that the decedentts automobl le insurance

was handled by State Farm Mutual Automobile Insurance Conpanyts Flori.da

of f i ce  dur ing  1980.

f .  Documentat ion evidenctng that pet i t ioners pald Flor ida real

property taxes durlng 1980 and i981.

g. The death cert i f icate of the decedent lndlcat ing that he was

deceased on June 30, 1982. Said cert i f icate also indicated that hls

t 'usual resldence" \das 1200 East 56th Street,  Brooklyn, New York and that

he was buried at Wel lwood Cemetery in Farmingdale'  New York.
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h. Several  real  estate agreements entered lnto between May 15, L978

and October 14, I9BI for sale of thelr  Brooklyn, New York resldence' with

al l  furnl ture, carpets and f ixtures.

i .  Documentat ion evidencing that the decedenc's son, Phl l lp Peerless,

had been appointed admlnistrator of the estat,e of the decedent.  The

Peti t lon for Adminlstrat ion was f i led Ln the Clrcui t  Court  for Dade

County ,  F lo r lda .

j .  The decedentrs Last Wil l  and Testament executed on Apri l  6 '  L982,

whereln his address was l isted as 23I-L74th Street,  Mlani Beach, Flor ida.

k. Documentation evldenclng that t,he Last W111 and Test,ament was

probated ln Flor ida.

1. Documentat ion evidencing that the decedent f l led a Flor ida Intangible

Personal Property Tax Return for 1981.

5. Pet l t ioners had been maklng freguent tr ips to Flor ida for approximately

25 yeats pr ior to the years at issue.

6. Durtng each of the years at issue, pet l t ioners went to Flor ida from

approximately rnid-September t,o approximacely nld-Aprll. The balance of each

year was spent ln New York, either at their Brooklyn residence or a cottage

which t,hey rented in the Catsklll Mountalns.

7. The Brooklyn, New York house r^ras sold ln 1984.

8. Pet l t loner Rose Peerless 1s current ly residing ln Brooklyn'  New York.

CONCLUSIONS OF LAW

A. That a domtcl le,  once establ ished, cont inues unt i l  the person in

questlon moves to a new location with the bona fide intentlon of rnaklng hls

f lxed and permanent home there (20 NYCRR L02.2tdl t2l) .  To change oners donici le

r e q u i r e s a n 1 n t ' e n t t o g 1 v e u p t h e o 1 d a n d t a k e u p t h e n e w ( @ ,
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192 N.Y.  238) . . .  The ev ldence to  es tab l l sh  the  requ i red  in ten t ion  to  e f fec t  a

change of domicile must, be clear and coovincing (Rudernan v. Ru{erseq, 193

Misc .  85 ;  Mat te r  o f  Bodf ish  v .  Ga l lman,  50  A.D.2d 457) .

B. That pet i t loners have fal led to sustain their  burden of proof,  imposed

pursuant to sect ion 689(e) of the Tax Law and sect lon 146-L89.0(e) of the

Adurlnistrative Code of the Clty of New York, to show that they had changed

their  donici le from New York to Flor ida pr ior to or dur lng the years at lssue

herein. Accordingly,  J. t  must be held that pet i t ioners were donlci led ln New

York durlng the years 1980 and l9Bl.  
,

C .  That  seet ion  605(a)  o f  the  Tax  Law prov ides ,  in  per t inent  par t ,  tha t :

"-- A resident individual means an individual:

(1) who is domir: i led ln this state, unless he maintalns no
permanent place of abode ln this state, maintains a permanent place
of abode elsewhere, and spends ln the aggregate not more than thlrty
days  o f  the  taxabLe yeat  ln  th is  s ta te . . . " .

D .  That  fo r  New York  C l ty  purposes ,  sec t lon  T46-105.0(a) (1 )  o f  the

Adurinistrative Code of rhe City of New York provides a substantially slmil-ar

def ini t ion for a City resident lndlvldual as that provided for a New York

Sta te  res ident  ind lv idua l  under  sec t ion  605(a) (1 )  o f  the  Tax  Law.

E. That slnce petlt.loners maintained a permanent place of abode ln New

York State and City during each of the years 1980 and 1981 and spent in the

aggregate more than thir ty days of 1980 and 1981 in New York St,ate and City,

they were resident indlviduals of New York State and City during each of the

years  1980 and f981.
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F. That the pet i t ion of Jack Peerless (deceased) and Rose Peerless ls

denled and the Not, ice of Def lc lency dated July 21, 1983 is sustained, together

wlth such addltional interest as may be lawful1y owing.

DATED: Albany, New York STATE TAX COMMISSION

MAR g ? 1996 a;&^-
RESIDENT

SIONER


