
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion
o f

Enl1 J. Parashkevov

for Redetermination of a Deficlency or for
Refund of NYS Personal Income Tax under
Article (s) 22 of the Tax Law and New York City
Nonresl-dent Earnings Tax under Chapter 46,
Tltle U of the Adninlstrative Code of the City
of New York for the Year 1979.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayl belng duly sworn, deposes and says that
he/she l"s an enployee of the St,ate Tax Conmission, that he/she ls over 18 years
of age, and that on the 12th day of Declslon, 1986, he/she served the wlthtn
notice of Decision by certl"fl-ed mail upon Enil J. Parashkevov the petitioner ln
the wlthln proceedlng, by encloslng a true copy thereof in a securely sealed
postpald rf,rapper addressed as follows:

Enll J. Parashkevov
33 E. Al l lson Ave.
Pearl  River,  NY 10965

and by deposlting saue enclosed l.n a postpaid properly addtessed wrapper in a
post office under the exclusive care and custody of the United States Postal-
Service wlthln the State of New York.

That deponent further says that the saLd addressee is the petitioner
hereln and that the address set forth on sald nrapper ls the last known address
of the pet l t loner.

Sworn to before me thls
12 th  day  o f  Dec ls lon ,  1986.

Authorlzed to
Pursuant to T

ster oaths
sec t ion  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

June 12,  1986

Emll J. Parashkevov
33 E.  A l l i son  Ave.
Pearl  River,  NY 10965

Dear Mr. Parashkevov:

Please take notl-ce of the Decision of the State Tax Cornml"sslon enclosed
herewith.

You have now exhausted your right of review at the adnl"nl-strative level.
Pursuant to sectlon(s) 690 of the Tax Law, a proceeding tn court to revlelr ao
adverse declsion by the State Tax Commission may be l"nstLtuted only under
Arttcle 78 of the Civll Practice Law and Rules, and must be comenced ln the
Supreme Court of the State of New York, Albany Countyr wl.thin 4 nonths fron the
date of this not lce.

Inquirles concerning the computatlon of tax due or refund allowed ln accordance
wlth thls declslon may be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Assessment Review Unlt
But lding /19, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureauts Representat lve



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

EMIL J. PAMSHKEVOV DECISION
:

for Redetermlnat ion of a Def ic iency or for
Refund of New York State Personal Income Tax :
under Article 22 of the Tax Law and New York
City Nonresident Earnings Tax under Chapter 46, :
Ti tLe U of the Adninistrat ive Code of the Citv
o f  New York  fo r  the  Year  1979.  :

Pet i t ioner,  Emil  J.  Parashkevov, 33 East Al l ison Avenue, Pearl  River,  New

York 10965, f i led a pet i t ion for redeterminat lon of a def ic iency or for refund

of New York State personal income tax under Article 22 of the Tax Law and New

York City nonresident earnlngs tax under Chapter 46, Ti t le U of the Administrat ive

Code of the City of New York for the year 1979 (Fi le No. 43242).

A hearing was hel-d before James Hoefer,  Hearing Off icer,  at  the off ices of

the State Tax Comrnission, Two World Trade Center, New York, New York' on

December 3, 1985 at 9:50 A.M. Pet l t ioner appeared pro se. The Audit  Dl-vls ion

appeared by  John P.  Dugan,  Esq.  ( I rw in  Levyr  Esq. ,  o f  counse l ) .

ISSUES

I. Whether pet i t ioner t imely f t led a New York State income tax return for

the  year  L979.

I I .  Vihether pet i t ioner is ent i t led to resident tax credits for taxes paid

to the States of Cal i fornia and Missouri .

I I I .  Whether  pe t i t ioner  i s  en t i t led  to  c la im a  deduct ion  o f  $726.00  fo r

expenses al leged1y related to the buying and sel l lng of stocks.
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FINDINGS OF FACT

1. On June 14, 1980, pet i t ioner mai led to the Audtt  Divis ion hls New York

State Income Tax Resident Return for the year 1979. The Audit  Divls ion asserted

that sald return could not be processed as f i led and therefore returned same to

pet i- t ioner vLa an undated let ter which contained, inter al ia,  the fol lowlng

instruct ions:

"In order to obtain a refund of the monles withheld by the out
of state employers r  ]ou urust f i le a return wlth each of those respec-
t ive states (Missouri  & Cal l fornia).  In addit ton, you must submit
copLes of those returns with your New York return in order to obtain
credlt, against your New York tax for any taxes owed to Missouri and
Cal i fornia. Only the withholding in the auounts of $325.15 (State)
and $20.63 (City) are al lowable on your New York return.r '

The Audit  Dlvl-s ion also requested that pet i t ioner complete Form NYC-203,

a City of New York Nonresident Earnlngs Tax Return, and to resubmit his return

and the requested information within 10 days. Pr ior to March 20, 1982' the Audit

Divis ion has no record of pet i t ioner havl-ng resubmltted his 1979 return.

2. On March 20, 1982, pet l t ioner mai led to the Audit  Divis ion a photocopy

of the 1979 New York State return whlch had previously been returned to him by

the Audit  Divis ion. A photocopy was sent by pet i t ioner in response to a

request from the Audit  Divis ion which stated, inter al ia,  that i t  had no record

of pet i t ioner having f i led a return for L979. The photocopy subnit ted by

pet i t ioner computed a New York State tax due of $1,576.69 and cl-aimed credit  of

$1 ,581.27  fo r  p repayments  ($1 ,560.64  fo r  New York ,  Ca l i fo rn ia  and MLssour i  tax

withheld and $20.63 for New York City tax withheld).  No wage and tax statements

were attached to the photocopy of pet i t ionerrs return. Furthermore, pet l t ioner

did not at tach a 1979 New York City nonresident earnings tax return to his New

York State return nor did the photocopy of his State return show any New York

Ci ty  tax  due.
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3. On September 15, 1983, the Audit  Divis lon issued a Statement of Audit

Changes to pet i t ioner for 1979 which indicated that:

t 'A search of our f i les fai ls to show a 1979 New York State income tax
return f i led under your name or social  securi ty numbers. We are
therefore considering the copy you suppl ied as your or iginal  1979
return.

Tax withheld by another state or taxing jur isdict ion can not be
allowed as a payment of New York tax.

I f  a New York Wage and Tax Statement is submitted, credit  wt l1 be
given for New York taxes r^rithheld.

TOTAL PERSONAL INCOME TAX DUE $1,576.69"

4. On December 16, 1982, the Audit  Divis ion issued a Not ice of Def ic iency

to  pe t i t loner  fo r  1979 asser t ing  add i t iona l -  tax  due o f  $1 ,576.69 ,  p lus  pena l ty l

o f  $ 3 9 4 . 1 7  a n d  i n t e r e s t  o f  $ 4 6 4 . 2 7 ,  f o r  a  t o t a l  a l l e g e d l y  d u e  o f  $ 2 , 4 3 5 . 1 3 .

Pet i t ioner t inely f i led a pet i t ion for a redeterminat ion of the aforementioned

def ic iency and also for a refund of the $4.58 overpaJrment sholvn on hts 1979

ret.urn.

5. Subrni t ted in evidence at the hearing held herein was pet i t ionerts 1979

New York City Nonresident Earnings Tax Return. Sald return was not signed by

pet i t ioner  o r  da ted .  Fur thermore ,  i t  showed gross  wages o f  $11538.63  and a

loss of $31294.00 fron net earnings from self-eurployment.  During the year

L979,  pe t i t ioner ,  a  nonres ident  o f  New York  C i ty ,  earned wages o f  $4 ,619.35

from sources withi-n the City.  Pet i t ionerrs sel f-employment act iv i t ies were not

derived from services performed or from sources within the City.

I  The record does not specif i -cal ly ident i fy what penalty was being asserted
due. However,  i t  appears that the maximum Tax Law $685(a)(1) penal- ty for
fa l lu re  to  f i le  a  tax  re tu rn  on  t ime hras  asser ted  due ($ f ,576.69  x  25
p e r c e n t  =  $ 3 9 4 . 1 7 ) .
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6. During the year 1979, pet i t ioner earned wage lncome from sources

within the States of Cal i fornia and Missouri .  Pet i t loner f i led Cal i fornia and

Missouri individual income tax returns for L979 and was required to pay income

taxes  o f  $29.06  and $466.73 ,  respec t ive l -y ,  to  each o f  these s ta tes .

7. Pet i t ioner has substant iated that $325.15 of New York State income tax

and $20.63 of New York City income tax was withhel-d from L979 wage income.

8. At the hearing held hereln, pet i t ioner clalmed, for the f i rst  t ime,

that he was ent i t led to addit lonal deduct lons for expenses related to the

buying and sel l lng of stocks. In substant iat ion of these al leged addit ional

deduct lons, pet i t ioner subnit ted l -n evidence a worksheet which contained the

fol lowing entr ies:

t t

!trall Street Journal
Va1ue Line
Barrons

Transportat ion
Meals

$  91 .00
I  10 .00
75 .00

2
350 .00
100 .00

$ffi"

Other than the handwritten worksheet, petit ioner submitted no further

docurrentat ion in  support  of  these a l leged deduct ions.  Moreover,  pet i t loner

adrnitted, upon cross-examination, that the handwritten worksheet l i las prepared

I 'Just  on my way here in  the bus.  I  put  only  charges that  I  consider  reasonable

and obvious.  t t

9. On Apri l  15, 1980, pet i t ioner f i led for and was granted an automatic

two-month extension of t lme unt l- l -  June 15, 1980 wlthin which to f l le hts 1979

U.S. Individual Incorne Tax Return.



-5-

CONCLUSIONS OF LAW

A. That the 1979 New York State Income Tax Resident Return f i led by

pet i t loner on June 14, 1980, and subsequent ly returned to pet i t ioner by the

Audit  Divis ion as lncomplete, const i tuted the t imely f iJ- ing of a return. Sald

return contained an error,  i .e.  pet i t ionerrs attempt to claim Cal i fornia and

Missouri  tax hr i thheld as New York State tax withheld, but was not incomplete.

Since petitioner had filed and received an automatic two-month extension of

t lme to f i l -e his 1979 U.S. Indl-vidual Income Tax Return, he is automatical ly

ent i t led to a simi lar extension for New York State and City purposes. Accord-

ingly,  the New York State return f i led by pet i t ioner on June 14, 1980 was a

t ime ly  f i led  re tu rn  and the  Aud i t  D lvLs ionrs  asser t lon  o f  a  Tax  Law $685(a) (1 )

penalty for fal lure to f i le a return on t ime ls inproper.

B. That pursuant to sect ion 620 of the Tax Law, pet i t loner is ent i t led to

a credit  of  $29.06 for income taxes paid to Cal i fornia and a credit  of  $466.73

for income taxes paid to Missouri .

C. That pursuant to Finding of Fact "7",  EglI l ,  pet i t ioner is also

enrir led to credir  for New York State rax withheld of $325.15 and New York Clty

tax  w i thhe ld  o f  $20.63 .

D.  That  dur ing  the  year  L979,  pe t i t ioner  earned gross  wages o f  $4 ,619.35

from New York City sources. Accordingly,  pet l t ionerrs 1979 New York City

nonresident earnings tax l iabi l i ty is to be computed based on gross wages of

$4 ,619.35  less  the  a l lowab le  exc lus ion  o f  $3 ,000.00  (New York  Ct ty  Adn in is t ra t i ve

C o d e  $ U 4 6 - 2 . 0 ) .

E. That pet i t loner has fai led to sustain his burden of proof pursuant to

Tax Law 5689(e) to show that he is ent i t led to addit ional deduct ions total l lng

$726.00 for expenses al legedly related to the buying and sel l ing of stocks.
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F.  That  the pet i t ion of  Enl l  J .  Parashkevov

indicated in  Conclus ions of  Law t tArr ,  t tBt t  and t tCt t ,

is  d l rected to recompute the Not ice of  Def ic iency

consistent  wi th the conclus ions rendered herein;

the pet i t ion is  in  a l l  o ther  respects denied.

ls  granted to the extent

supra; that the Audlt  Divis ion

dated December 16, 1982

and that,  except as so granted,

STATE TAx COMMISSIONDATED: Albany, New York

JUtu I 2 1986 --Rbd,r-t^iYA;&''*-
PRESIDENT


