
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion
o f

Thomas E. Newby, Jr.

for Redeterminat ion of a Def lc iency or for
Refund of New York State Personal Income Tax
under Artlcle 22 of the Tax Law and New York
CLty Nonresident Earnings Tax under Chapter 46,
Ti t le U of the Adurinlstrat ive Code of the City
o f  New York  fo r  the  Years  1980 & 1981.

AFFIDAVIT OF MAILING

State of  New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax CournLsslon, that he/she is over 18 years
of age, and that on the 8th day of May, L986, he/she served the qtthin not ice
of Decision by cert i f led mai l  upon Thomas E. Newby, Jr.  the pet i t ioner in the
within proceeding, bI enclosing a true copy thereof in a securely sealed
postpaid rrrapper addressed as fol lows:

Thomas E. Newby, Jr.
2090 Merr ick Ave./Flnance Dir.
Mer r ick ,  NY 11566

and by deposlt ing same enclosed ln a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service withln the State of New York.

That deponent further says that the said addressee ls the p€t i t ioner
herein and that the address set forth on sald wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me this
8 th  day  o f  May ,  1986 .

ths
M S;.

i s te r
sec t n  1 7 4



STATE OF NEI4I YORK

STATE TAx COMMISSION

In the Matter of the Pet l t ion
of

Frank L. Eckrnuller

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal- Income Tax
under Article 22 of the Tax Law and New York
City Nonresident Earnings Tax under Chapter 46,
Ti t le U of the Adrninistrat ive Code of the Clty
o f  New York  fo r  the  Years  1980 & 1981.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she ls an euployee of the State Tax Commission, that he/she iS over 18 years
of age, and that on the 8th day of May, 1986, he/she served the wlthin not ice
of Decision by cert i f ied mal1 upon Frank L. Eckmul ler the pet i t iOner in the
withln proceedlnB, by enclosing a true copy thereof in a securely sealed
postpaid hrrapper addressed as fol lows:

Frank L. Eckmuller
2090 Mer r lck  Ave. /F lnance D i r .
Mer r ick ,  NY 11566

and by deposlt ing same enclosed in a postpaJ.d properly addressed wrapper in a
post off lce under the excl-ustve care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on sald rdrapper is the lasE known address
of  the  pe t i t ioner .

Sworn to before
8th day of  May,

ure this
I  9 8 6 .

Jt;cL
to admlnister oathsAuthoriz

pr.rtSrrtnt to Tax Law sec 1 7 4



STATE OF NE}J YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion
of

Thomas E. Newby, Jr.

for Redeteruinat ion of a Def lc lency or for
Refund of New York State Personal Income Tax
under Artlcle 22 of the Tax Law and New York
Clty Nonresident Earnings Tax under Chapter 46,
Ti t le U of the Admlnlstrat ive Code of the City
o f  New York  fo r  the  Years  1980 & 1981.

AFFIDAVIT OF MAITING

State of New York :
6 5 .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she is an employee of the State Tax Commission, that he/she ie over 18 years
of age, and that on the 8th dAy of May, 1986, he served the withln not ice of
Decision by cert i f ied mai l  upon Robert  M. Levine, the representat ive of the
pet i t ioner in the wLthin proceeding, bY encloslng a true copy thereof in a
securely sealed postpaid r^rrapper addressed as fol lows:

Robert  M. Levlne
Leibowitz & Peterson
585 Stewart Ave.,  Suite 600
Garden C i ty ,  NY 11530

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
post  of f ice under the exclus ive care and custody of  the Uni ted Sicates Posta l

Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the sald addressee is  the rePresentat lve

of  the pet i t ioner  here in and that  the address set  for th on said wrapPer ls  the

last  known address of  the representat ive of  the pet i t ioner .

Sworn to before me this
8 th  day  o f  May,  1986.

Authoriz
purbuant

co admlnister oa
to Tax Law section



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Frank L. Eckmuller

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Nonresident Earnings Tax under Chapter 46,
Ti t le U of the Adminlstrat ive Code of the Clty
o f  New York  fo r  the  Years  1980 & 1981.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Comrnission, that he/she le over 18 years
of age, and that on the 8th day of May, 1986, he served the withln not ice of
Decision by cert i f ied rnai l  upon Robert  M. Levine, the representatLve of the
pet i t ioner ln the within proceeding, by enclosing a true copy thereof in a
securely sealed postpaid r4rrapper addressed as fol lows:

Robert  M. Levine
Lelbowitz & Peterson
585 Stewar t  Ave. ,  Su i te  600
Garden C i ty r  NY 11530

and by deposlt ing same enclosed l-n a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the united States Postal
Service within the State of New York.

That deponent further says that the sald addressee is the rePresentat lve
of the pet i t ioner herein and that the address set forth on said wraPPer ls the
last known address of the representat ive of the pet l t ioner.

Sworn to before me thls
8th day of May, 1986.

f,i,..
i s te r

sec t t

)
r f ized toAu
ant to Tax Law 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O } , I M I S S I O N

A L B A N Y ,  N E W  Y O R , K  T 2 2 2 7

May 8 ,  1986

Thonas E. Newby, Jr.
2090 Mer r lck  Ave. /F inance D l r .
Mer r ick ,  NY LL566

Dear Mr. Newby:

Please take not ice of the Declslon of the Scate Tax Commlssion enclosed
herewith.

You have now exhausted your rlght of review at the adnlnlstratlve level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law and Chapter 46, Tl t le U of
the Adnlnlstrat ive Code of the Clty of New York, a proceedlng in court  to
revlew an adverse dectslon by the SEate Tax Commlsslon may be l-nstltuted only
under Article 78 of. the Civll Practlce Law and Rules, and must be cormenced ln
the Supreme Court of the State of New York, Albany County, withln 4 nonths fron
the  da te  o f  th is  no t ice .

Inquirles concernlng the computatlon of tax due or refund allowed ln accordance
hri th thls decision nay be addressed to:

NYS Dept. Taxation and Flnance
Audit Evaluatlon Bureau
Assessment Review Unlt
Bulldlng /19, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

Taxing Bureauf s Representat,l"ve

Peti t , ioner I  s Representat lve:
Robert  M. Levine
Leibowltz & Peterson
585 Stewar t  Ave. ,  Su i te  600
Garden C l ty ,  NY 11530



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  T 2 2 2 7

May 8 ,  1986

Frank L. Ecknuller
2090 Merr ick Ave./Flnance Dlr.
Mer r ick ,  NY IL566

Dear Mr.  Eckrnul ler :

Please take not ice of  the Decls ion of
herewl th.

You have now exhausted your right of revlew at the adninlstratlvel level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law and Chapter 46, f i t t le U of
the Adurlnistrat,ive Code of the City of New York, a proceeding ln pourt to
review an adverse declslon by the State Tax Connisslon may be lnsf,ltuted only
under Article 78 of. the Clvll Practlce Law and Rules, and must bel conmenced in
the Supreme Court of the St,ate of New York, Albany County, wlthlnl 4 months fron
the date of this not lce.

Inquirles concernlng the computation of
with thls decLsion may be addressed to:

the State Tax Commission enl losed

i
tax due or refund allowedi in accordance

NYS Dept. Taxatlon and Flnance
Audlt Evaluation Bureau
Assessment Revlew Unlt
Bul ldlng #9, State Campus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION|

Taxlng Bureaurs Representattve

Peti t ioner I  s Representat lve :
Robert  M. Levtne
Leibowltz & Peterson
585 Stewart Ave.,  Sulte 600
Garden C l ty ,  NY I1530

c c :



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
:

THOMAS E. NEWBY, JR.

for Redeterminat ion of a Def j .c iency or for
Refund of New York State Personal Income Tax :
under Article 22 of the Tax Law and New York
City Nonresident Earnings Tax under Chapter 46, :
Ti t le U of the Administrat ive Code of the Clty
o f  New York  fo r  the  Years  1980 and 1981.  :

,  DECISION

In the Matter of the Pet i t ion
:

o t

FMNK L. ECKMIJLLER

for  Redeterminat lon of  a Def lc iency or  for
Refund of New York State Personal Income Tax :
under Artlcle 22 of the Tax Law and New York
Ci ty  Nonresident  Earnings Tax under Chapter  46,  :
T i t le  U of  the Adnin is t rat ive Code of  the Ci ty
of  New York for  the Years 1980 and 1981.  :

Peti t ioners, Thomas E. Newby, Jr.  ,  2090 Merr ick Avenue/Finance Dlr. ,

Merrick, New York 11566, and Frank L. Eckmuller, 2090 luletrick Avenue/Finance

Di r . ,  Mer r ick ,  New York  11566,  f t led  pe t i t ions  fo r  redeterminat ion  o f  de f icLenc ies

or for refunds of New York State personal lncome tax under Article 22 of the

Tax Law and New York Clty nonresident earnings tax under Chapter 46, Ti t le U of

the Adninistrat ive Code of the City of New York for the years 1980 and 19Bl

( F i l e  N o s .  5 3 9 3 0  a n d  5 2 1 0 8 ) .

A consol idated hearing was held before A11en Caplowaith, Hearing Off icer,

at the off ices of the State_Tax Commission, Two World Trade Center,  New York'

New York ,  on  August  1 ,  1985 a t  9 :15  A.M. ,  w i th  a l l  b r ie fs  to  be  subn l t ted  by



September  1 ,  1985.

Divis ion appeared by

-2-

Pet i t ioners appeared by Robert

John P. Dugan, Esq. (Herbert

M. Levine, Esq. The Audit

Kanrass ,  Esq. ,  o f  counse l ) .

ISSUES

I. Whether pet i t ioner Thomas E. Newby, Jr.  ts salary, derLved from his

employment as an English teacher, rras properly excluded from hls gross lncome

because he was a member of a religlous order which required him to take a vow

of poverty and turn over said salary, earned in his individual capacity, to the

church.

I I .  Whether pet l t ioner Frank L. Ecknul lerrs salary, der ived frour his

employrnent as a supervisor, was properly excluded frorn hls gross income because

he was a member of a religious order whlch required hin to take a vow of

poverty and turn over said salary, earned in his individual eapacity' to the

church.

FINDINGS OF FACT

1. Pet i t loner Thomas E. Newby, Jr.  t i rnely f i led New York State income tax

resident returns for the years 1980 and 1981 whereon the only lnformation

reported was his name, address, social  securi ty number, occupat ion (reported as

"Minister") ,  the amount of New York State and City taxes withheld and a request

for refund of the total  taxes withheld. The bottom of his 1980 return bore the

handwri t ten statement,  t t l  have taken an irrevocable Vow of Poverty (copy

attached) and have recelved a direct ive from the head of my order (copy attached)

and am therefore EXEMPT from ci ty and state income taxes.r '  The botton of his

19Bl return bore the handwri t ten statement,  "A special  let ter has been attached

to this form.t '  Attached to each of the aforestated returns were arage and tax

statements lndicating that he was employed during said years as follows:



Year

1980
I  980
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EmPloYer

Clty of New York, Board of Educat lon
Gateway Community RestoratLon, Inc.
Total  1980 salary

City of New York,
Gate$ray Comnunity
Tota l  1981 sa la ry

Board of Educat ion
Restora t ion ,  Inc .

Salary

$24 ,47  4 .39
332 .00

$26  ,932 .7  t
936 .00

ffi

1 9 8 1
1 9 8 1

2. Attached to Mr. Newbyts 1980 return was a "Vow of Poverty" and a forrn

le t te r  da ted  Apr l l  9 ,  1980 f ron  one Wl l l ian  E.  Drex le r ,  D .D. ,  J .D. ,  B ishop o f

the Li fe Science Church, Chief of  Order of Alrr ighty God. Attached to his 1981

return was a typehrr i t ten let ter which stated as fol- lows:

"The Rev. Thomas E. Newby, Jr.  ls a member of a Rel iglous Order
who has taken an irrevocable Vow of Poverty and performs services
pursuant to direct ion by the Order as an Agent,  The lncone generated
is the property of the Church and Order and not personal income to
the individual.

For informatlon and clariflcatlon you may write:

Worldwide Religlous Order of Almighty God
Sect ion  T- l
4395 Aust in Boulevard
Island Park, New York 11558"

3. The aforestated let ter at tached to Mr. Newbyrs 1981 return bore no

letterhead or signature and appears to be his statement rather than a statement

from the Order.

4. PetLt ioner Frank L. Eckmul ler t inely f l led New York State lncome tax

resident returns for the years 1980 and 1981 whereon he reported only that

tnformation as was reported on Mr. Newbyts returns. Mr. Eckmul ler also reported

his occupat ion as "Minister".  The top of his 1980 return bore the same hand-

wri t ten statement as hras made on Mr. Newbyfs return. His 1981 return bore no

such statement;  however,  at tached thereto was a typewri t ten form let ter ldent lcal
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in context to the statement attached to Mr. Newbyrs 1981 return. Attached to

Mr. Eckmul lerrs 1980 return rdas a t tVow of Poverty" and a form let ter dated

March 6, 1980, both of which were ident ical  to those attached to Mr. Newbyrs

1980 re tu rn .

5. Also attached to each of the aforestated returns r^ras a Wage and Tax

Statement indicat ing that Mr. Ecknul ler was ernployed by Eastern Air  Llnes, Inc.

a n d  e a r n e d  s a l a r y  i n c o m e  o t  $ 2 6 , 8 5 1 . 9 2  ( 1 9 8 0 )  a n d  $ 2 8 , 9 3 5 . 8 0  ( 1 9 8 1 ) .

6. On March 21, 1984, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioner Thomas E. Newby, Jr.  wherein his 1980 and 1981 salary

income was held subject to New York State personal income tax and New York Clty

nonresl-dent earnings tax t 'based on Revenue Rul ing 77-290". Accordlngly '  a

Notice of Def ic iency was issued against Mr. Newby on Apri l  12, 1984 assert ing

New York  S ta te  persona l  lncome tax  o f  $2 ,655.08 ,  pena l t ies  o f  $564.71  and

in te res t  o f  $825.49 ,  fo r  a  to ta l  due o f  $4 ,045.28 .  Sa id  pena l t ies  were  asser ted

pursuant  to  sec t ions  685(a) (2 )  and 685(b)  o f  the  Tax  Law fo r  fa l lu re  to  pay  the

New York State tax due and negl igence, respect ively.  No penalt ies were asserted

wlth respect to New York City nonresident earnings tax since Mr. Newbyfs New

York Clty withholding more than covered his City l iabi l i ty,  result ing in a

credit ,  rather than an amount of City tax due, bel-ng incorporated into the

afores ta ted  de f  i c iency .

7. On February 2I,  L984, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioner Frank L. Eckurul ler wherein his 1980 and 1981 salary

income was held subject to New York State personal income tax and New York Clty

nonresident earnings tax "based on Revenue Rul l-ng 77-290". Accordlngly '  a

Notice of Def ic iency was lssued against Mr. Eckmul ler on Aprl l -  12, 1984 assert ing
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New York  S ta te  persona l  incone tax  o f  $31285.80 ,  p lus  pena l t ies  o f  $986.54  and

l -n te res t  o f  $929.58 ,  fo r  a  to ta l  due o f  $5r20 I .92 .  Sa id  pena l t ies  were  asser ted

pursuant to sect ions 685(a) (1) and 685(b) of the Tax Law for fai lure to f i l -e

New York State returns and negl igence, respect ively.  As in the case of Mr. Newby,

no penalt ies were asserted with respect to New York Clty nonresident earnings

tax since Mr. Eckmul ler 's New York City withholdlng more than covered his Clty

l iabi l i ty,  resul- t ing in a credit ,  rather than an amount of City tax due, being

incorporated into the aforestated def ic iency.

8. The aforestated form let ters attached to both Mr. Newbyfs and

Mr .  Ecknu l le r ts  1980 re tu rns  s ta ted ,  in  par t ,  tha t :

' ' Y o u a r e t o u s e y o u r o c c u p a t i o n a s - a s a v e h i c 1 e

and instrument to carry out and put lnto effect the principl-es of the
Church and Order.

You are dlrected to keep ernployment and work ln order to earn
l-ncome to use to support yourself and your family as a vehicle to
carry out the purpose of this Church and Order.

You are directed to use the income of the Order and Church as
you see f i t  and reasonable to carry out the purposes of the Order."

9. In the above passage, pet i t ionersr respect ive occupat ions were typed

in the blank space provided in the form let ter.  Mr. Newby's occupat lon was

reported on said form as "Engl ish teacher".  Mr. Eckmul lerfs occupat ion was

reported as t tSupervisortr .

10. Each pet i t ioner subscribed a t tVow of Povertyrr ,  under oath, before a

notary publ ic.  Mr. Newbyrs vow was subscribed on March 9, 1980. Mr. Eckmul lerfs

vow rrras subscribed on December 1, 1980. Said vows, which were in ident ical  forn

le t te r  fo rmat ,  s ta ted ,  in  par t ,  tha t :

" I . . .hereby  nake an  l r revocab le  g i f t  o f  a l l  u ry  possessLons,
real, personal and otherwise and all ny income whatsoever, regardless
of the form of the income, to the Church or Order herein named, thus
divest ing nyself  of  al l  my possessions and income whatsoever to be
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used for Rel igious purposes to support  the basl-c Bibl lcal  Law of the
Church or Order herelnafter named. A11 such possesslons and income,
i f  any, hereinafter w111 be the property of the said Church or Order
regardless of whether or not they continue to appear in my personal
name. Outside employnent remuneration (when directed by the Church
or Order) is not personal income, but rather incone/gi f t  to the
Church or Order and not of the lndivl-dual or the underslgned."

11. In the case of both pet i t l -oners herein, the Church or Order designated

to receive said income and possessions was the Order of the Ll fe Science Church

deslgnated as THE ORDER OF ALMIGHTY GOD, Chapter 11972 for Mr. Newby and

Chapter 11663 for Mr. Eckmul ler.

12. Both before and after thelr  ordlnat ion, pet i t ioner Thomas E. Newby'

Jr.  apparent ly worked as a teacher for the New York City Board of Educat ion and

pet i t ioner Frank L. Eckmul ler apparent ly worked as a supervisor for Eastern Air

Lines, Inc. Pet i t ioners did not personal ly appear at the hearlng. No evldence

ln any form whatsoever was submitted to lndicate whether petitioners owned

homes or motor vehlcles, the t i t les to which were transferred to the Li fe Science

Church. There rdas no evidence offered to show that pet i t ioners turned over any

of their  wages earned during 1980 and 1981 to the church. Pet i t ioner Thomas E.

Newby, Jr.  became a member of the Li fe Science Church in March, 1980. Pet i t ioner

Frank L. Eckmuller became a member of said church in December, 1980. However,

they each clalured their  income for the ent ire year 1980 was exempt from tax.

Pet l t ioners offered no evldence indicat lng whether any wages earned pr ior to

beconing a member of the church were turned over to the church at any time.

Moreover, petitioners submitted no evi.dence showing whether they had ever conducted

any services for the church or whether they ever dld any work for the church in any

f orm.
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CONCLUSIONS OF LAW

A. That sect ion 6L2(a) of the Tax Law provides that the New York adjusted

gross income of a resident indlvidual is his Federal  adjusted gross income for

the taxable year with certain modif icat ions not appl icabl-e hereln. That

sec t ion  U46-2 .0(a) (1 )  o f  the  Adn in is t ra t i ve  Code o f  the  C i ty  o f  New York

inposes a tax on the wages earned withln the ci ty of every nonresldent indivldual.

There has been no claim or showing that any of the wages earned by either

pet i t ioner herein has been so earned without the City of New York.

B. That sect ion 61(a) of the Internal Revenue Code provides that '  excePt

as otherwise provided by law, gross lncome lncludes all lncome from whatever

source  der l -ved .  Sec t lon  61(a) (1 )  spec l f i ca l l y  inc ludes  compensat ion  fo r

services as an i tem of income. Where, pursuant to an agreement,  services are

rendered to a person for the benef i t  of  a rel l -gious or chari table otganLzat ion

described in sect ion 170(c) of the Internal Revenue Code and the amount for

such services is paid to such organizat ion by the person to whom the services

are rendered, the amount so paid is Lncome to the person performing the services

(Treas. Reg. $161-2tcl) .  ' rAn lndivl-dual who turns over his ent l re annual

income to a church is st i l l  taxable on that lncome, subject to the deduct ion

al lowed for chari table contr ibut ions" (McGahen v. Comnissioner,  76 T.C. 468

affrd 720 F.2d 664).  "A member of a rel ig ious order under a volr  of  poverty ls

not immune from Federal income tax by reason of his clerlcal status or his vow

of poverty,  but is subject to tax to the same extent as any other person on

i n c o m e e a r n e d o r r e c e i v e d i n h i " @ I c a p a c 1 t y ' , ( ! ! . a t 4 7 8 . S e e a 1 s o

R e v .  R u I .  7 7 - 2 9 0 ,  7 9 7 7 - 2  C . B .  2 6 ) .
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C.  That ,  i r  ,  79  T .C.  995,  the  taxpayer  had a

simi lar arrangement with the Li fe Sclence Church and the court '  in rul ing

against the taxpayer,  stated that " the tchurchr,  by i ts very nature'  merges the

secular with the sacerdotal and must be seen as an impermissible attenpt to

transmute the conmercial into the ecclesiastlcal and thus avoid the congressional-

separation of taxable individual income and tax-exempt religlous order income"

( 7 9  T . C .  a t  1 0 0 1  [ c i t i n g  s @ @ ,  s u p r a .  a t  4 8 0 ] ) .

D. That the record is completely lacking in any testlmony or documentatlon

showlng that the Li fe Sclence Church ever negot iated with ei ther pet i t ionerrs

employer or exercised any control  over the conduct of thelr  act iv i t ies as an

Engl ish teacher and a supervisor,  respect ively.  I t  is c lear that pet i t ionersf

agreements to work for their  respecttve employers \rere entered into pr ior to

their joining the Life Science Church and their employnent nas l-eft completely

unaltered by joining the church. I t  is doubtful  that pet l t ioners'  enployers

employed them for their  abi l i t ies as an Engl ish teacher and supervisor '  respec-

t ively,  as agents of the church rather than as indivlduals.  In fact,  there ls

no evidence that any management personnel from petitionersf respective employers

even knew that they were members of the Li fe Science Church. Therefore, the

income received by pett t loners durlng the years in issue was not received by

them as agents of the Li fe Science Church, but was recel-ved by then in their

individual capacit ies and r^7as thus subject to tax.

E. That the pet i t lon of Thomas E. Newby, Jr.  is denied and the Not lce of

Def ic iency issued against him on Apri l  12, 1984, is sustained.
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F. That the pet i t lon of Frank L Eckrnul ler is denied and the Not ice

Defic iency issued agalnst him on Apri l  12, L984, is sustained.

DATED: Albany, New York STATE TAX COMMISSION

MAY O 81980

o f

PRESIDENT


