
STATE OF NElf YORK

STATE TAX COMMISSION

In the Matter of
o f

Tlnothy H.

the PetLt lon

Meyer AFFIDAVIT OF I'{AILING

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Ti t le T of the Administrat ive Code of the State
of New York for the Year 1980.

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snayr being duly sworn, deposes and says that
he/she is an employee of the State Tax Cournission, that he/she is over 18 years
of age, and that on the 14th d4y of November, 1986, he/she served the withln
norlce of Decision by ddtgfHtd"dail upon Timothy H. Meyer the petltioner ln
the within proceeding" by encloslng a true copy thereof ln a securely sealed
postpaid wrapper addressed as fol lows:

Timothy H. Meyer
2 Albert  Place
London, W8, England

and by deposit ing same enclosed in a postpald properly addressed wrapper in a
post off ice under the excluslve care and custody of the Unl- ted States Postal-
Service wlthln the State of New York.

That deponent further says that the said addressee is the pet l t ioner
herein and that the address set forth on said wrapper is the last known address
of the pet i t ioner.

Sworn to before me thls
L4th d,ay of November, 1986.

ister oat
pursuant to Tax Law sect ion 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N
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November 14, 1986

Tinothy H. Meyer
2 Albert Place
London, I,rl8, England

Dear Mr. Meyer:

Please cake notice of the Declslon of the State Tax Connlsslon enclosed
herewLth.

You have now exhausted your rlght of review ac the adnlnlstratlve level,
Pursuant to sect l"on(s) 690 & 1312 of the Tax Law and Chapter 46, Ti tLe T of
the AdnlnLstrative Code of the Clty of New York, a proceedlng ln court to
review an adverse dectsion by the Stace Tax Co -lsslon nay be lnstituted only
under Article 78 of the Ctvtl Practl"ce Law and Rulesr €lod must be commenced ln
the Supreme Court of the State of New York, Albany County, withln 4 months from
the dat,e of thLs not ice.

Inqulrl"es concerning the computation of tax due or refund allowed l"n accordance
wlth thls decisLon may be addressed to:

NYS Dept. TaxatLon and FLnance
Audit Evaluation Bureau
Assessment Revlew Unit
Bul ldlng /19, State Canpus
Albanyr New York L2227
Phone l t  (518) 457-2086

Very truly yours,

STATE TAx COMMISSION

cc: TaxLng Bureaurs Representat lve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

TIMOTHY I'[EYER DECISION

for Redeterminatlon of a Deflciency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Title T of the Admlnistrative Code of the City
of New York for the Year 1980.

Pet i t ioner,  Tlmothy H. Meyer,  2 Albert  Place, London, lJ8, Engl-and, f i led a

pet i t ion for redeterminat ion of a def lc lency or for refund of New York State

personal income tax under Artlcle 22 of the Tax Law and New York City personal

l-ncone tax under Chapter 46, Title T of the AdmLnistrative Code of the City of

New York for the year 1980 (Fi le No. 4943L).

On June 11, L986, pet l t loner waived a hearlng and submitted the case to

the State Tax Commission for decl-sion based on the Department of Taxatlon and

Finance f l le and an aff idavi t  of  pet i t ioner,  wlth al l  br iefs to be submitted by

Jrtlry 29, 1986. After due conslderation, the State Tax Conrmisslon hereby

renders the fol lowing decision.

ISSUES

I. Whether petitioner was domiciled in New York St,ate and New York Clty

during the year at issue.

I I .  I f  pet l t ioner was donici led in New York State and New York City '  was

pet l t ioner a nonresldent of New York after August 1980' under sect ion

605(a)  ( i )  (B)  ( i i f )  o f  the  Tax  Law and sec t ion  T46-105.0(a)  (1 )  o f  the  Adn in ls t ra t i ve

Code of the City of New York ( the 548 day rule) '

o t

o f

H .
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FINDINGS 
'OF''FACT

1. Pet i t ioner,  Timothy H. Meyerr,  and his wlfe,  Jane Meyer,  f i led two

joint New York State lncome tax returns for 1980: (a) a resident return for

eight months of the year; and (b) a nonresident return for the balance of the

year. The resident return included City of New York personal l-ncome tax and

the nonresident return included City of New York nonresLdent eatnings tax.

2. On Februarl  3,  1983, the Audit  Divis ion issued a Statement of Audlt

Changes to pet i tLoner and his wife assert ing that $2,165.47 in New York State

and New York City personal incone tax, plus penalty of $108.27 and. interest '

was due. The explanatlon was as follows:

"Since you are not wi l l lng to l ist  your locat lon for the 117
days you wanted to use for your nonresldent period desplte two
requests from us, I  have no choice but to process your return as a
ful l  year resldent.  AIso, s ince you had a capit ,al-  gain on the sale
of your New York residencer 1lou should have filed a Bond wlth New
York State before leaving for England. You will be taxable on this
gain unless you purchased a home of equal or greater value by October
o f  1 9 8 2 .  "

The basis of the penalty was not stated.

3. On May 5, 1983, the Audit  Divl-s l-on lssued a Not ice of Def lc iency to

pet i t loner  fo r  $2 ,L65.47  in  tax ,  p l -us  pena l ty  o f  $108.27  and in te res t .

4.  For purposes of the submission, the Audlt  Divis lon has conceded that

the onLy issues to be resolved are those rel-at j .ng to domlcl le and, i f  necessary,

the appl icabi l i ty of  the 548 day rule.

5. Pet i t ioner was born in Port land, Oregon, and grew up Ln Salem, Oregon,

where he attended school through high school.

6.  Upon graduat ion frorn high school,  pet i t ioner entered col- lege in San

Francisco, Cal i fornla.

7. Upon graduat ion from col lege, pet i t loner attended school ln LuvaLn,

Belgium, because of hls lnterest in international nork.
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8. After at tending school in Belgiurn, pet l t ioner returned to Salem,

Oregon, where he attended law school.

9.  Upon complet, lon of law schoolr  pet i t ioner attended the Graduate School

of Internatlonal Business in Arizona, where he obtained a degree in 1970. He

chose this school because l t  had an outstanding record of placlng graduates in

posit ions overseas. Poreign banks regular ly vis l ted the school because most

of the students had l ived abroad and wished to work abroad.

10. After pet i t lonerts graduat ion from business school,  he interviewed

with many employers throughout the Unlted States seeking to obtain a job in the

internat ional f ie ld outside the Unlted States.

1I.  Because pet i t ionerrs educatLon was geared toward worklng in the

international banklng and buslness fl-elds, petitioner sought a job in those

areas. IIe consulted banks known to hin in Oregon and was referred by one

Oregon bank to Allied Bank International ('iABI"), Ln which the Oregon bank

was a shareholder.  ABI did not do a domest ic business, but was engaged

solely in foreign matters.

L2. PetLt ioner had an interview with ABI and was offered and accepted a

position as an executl-ve trainee. He accepted it because lt gave hln an

opportunity to train and subsequently work ln one of the bankrs foreign offlces.

He was assigned to the bankrs off ice ln New York for t ralning.

13. Petitioner then moved to New York City and occupied a rental apartment.

He did not own a home anywhere prlor to coming to New York Clty sLnce he had

been a student and had consldered his family home ln Oregon to be hLs hone.

L4. Upon conplet ion of his trainlng, pet i t loner received hls f i rst  foreign

assignment in Argentina.
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15. Upon compLetlon of his assignment in Argent ina, he was assLgned to the

New York City off ice. He was then assigned to BrazLI for a short  per iod which

assignment was followed by another assignment in New York City, foLlowed agaln

by an assignment in London which agaln was followed by an assignment ln New

York City.  During hls several  asslgnments Ln New York City,  pet i t ioner travel led

extensively and llved both ln New Jersey and in New York City.

16. On August 19, L973, pet i t ioner was marr led at Beurbr idge, IsIe of

Wight, England. His wife was and is a citlzen of the United Kingdour. After

his marr iage, his wife and later hls chl ldren joined him on foreign assignments.

L7. During the period 1970 through 1978, pet i t loner dld not ol ln an aPartment

or other resldence in New York City. IIe 1lved in various rental aPartments.

In 1978, the apartment house in which he was then a tenant converted to a

cooperat ive and tenants were offered the apartments at dl .scounted pr ices.

Pet i t ioner purchased the shares for his apartment.

18. Petitioner and his wife had two children while living in New York.

The eldest attended the kindergarten grade of Grace Church School ln Manhattan

before the fani lyfs departure for London ln 1980.

Lg. In 1980, pet i t ioner received and accepted an open-ended offer to work

in London for an lndef inl te period for ABIfs London off ice. I {e sol-d his

apartment and then left New York City for London (via Oregon and Callfornia)

with his wife and fani ly on August 22, 1980. In 1983' ABI asked pet i t ioner Lf

he would accept a positton in New York and he decl-ined. Ile remained in London

for f ive yearsr unt i l  1985, when he reslgned from ABI. Slnce resigning from ABI,

petltioner has continued to work tn London and has l-lved r{tlth his fanily in a

rented house.
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20. After pet i t ionerrs arr lval  l "n London 1n 1980, he made several  returo

business vis i ts to var lous cl t les ln the Unlted Statesr including New York,

Chl.cago, Indl"anapol ls,  St.  Louls,  Dal las, Fort  Worth, Miant,  Denver and Port land,

among others.

2L. Whlle petitLoner 1lved tn New York City, he had one bank account, whlch

he maintained as part of ABIrs dtrect salary credit progran for all employees'

a New York drtverts llcense, a New York registered car and membershlp in a cl-ub

located Ln New York City.  After he lef t  New York Clty ln 1980, he retained the

bank account in New York l"n order to reeeive further salary credit,s fron ABI.

Ile sold his car and changed the address on the driverrs l-icense to ABIfs

address, and converted his club nenbershlp to "foretgn restdenc" status, so that

he could make use of reclprocal prLvileges with several London clubs. When he

left  New York, hLs New York dr lverrs lLcense had t lne lef t  before i t  expl"red,

and he has naLntained it uslng ABIrs address as a matter of convenlence since

he has no other Unlted States dr lver 's l l .cense.

22. Whlle petittoner was worktng wtth ABI, for "home leave" purposes

petttloner always listed his 'fhome" with ABI as belng Oregon and ABI pald his

home leave expenses to Oregon (AlI was obligated to fly petltl"oner back fo hls

"home" periodlcafly). Durl"ng the tl"roe petltioner has been ltvlng away fron

Oregon, he has returned several times each year for busLness and vacatLons.

23. Peclt ioner and hls wlfe current ly have four chi ldren; those of school

age are attendLng Engllsh schools tn London.

24. Petltloner riras a regl"stered voter ln Oregon and has from tlme to tlne

contr lbuted to pol ic ical  campaigns of state and local pol l t lc lans ln Oregon.
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Pet i t lonerrs familyts farn is ln Sal-em, Oregon, and he purchased teal estate

there to maintain his personal and econonic ties in anticipatlon of noving baek

to Oregon. The real- estate was sold in 1985 because lt was too small to acconmodate

his enlarged fanily. Petitioner has commissioned a Portland firm to locate a bank

in Oregon in which he could take a signlflcant Lnvestment positlon and active

negot iat ions are in progress.

25. Petitioner has always regarded Oregon as his only permanent home. A11

of his closest fanlly members and friends reside 1n Oregon and hl-s personal

physiclan and dentist are in Salen, Oregon.

26. The extent of pet l t ionerts economlc t ies to Oregon are as fol lows: he

has an investment in hls fatherrs buslness in Oregon and ls actively lnvolved

in hls fatherrs commercial-  interests;  he holds a second nortgage on his sisterrs

house in Portland, Oregon; he has made several personal loans to lndl.viduals ln

Oregon; he ls a trustee of fani ly assets located in Oregon and has a benef lc ial

interest in Oregon real estate held in trust.

CONCLUSIONS OF LAW

A. That petitioner remalned a domlciliary of Oregon and was not domiclled

in New York. Pet i t ionerrs sLtuat lon is sini lar to that of  the pet i t ioners in

Matter of the PetLt ion of G. Frank and Carol  Shofner '  State Tax Cornnission'

November 6, 1981. (See also McKone v. New York State Tgr CoumissLon' 111 AD2d

1051, affd 68 NY2d 638).  Accordingly,  pet i t ioner was a nonresident of New York

State and New York City after August 1980.

B. That since pett t ioner was not domlcl led ln New York'  Issue I I  ls

rendered moot.
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of Tlrnothy H. Meyer is granted and the Not ice ofC. That the pet i t lon

Defic lency is cancel led.

DATED: Albany, New York

NO\/ 1 41s80

STATE TAX COMMISSION


