
STATE OF NEIII YORK

STATE TAX COMMISSION

In the

Sang

Matter of the Pet i t ion
o f

Bock & KLIza L. Lee AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Ci ty  Nonresldent  Earnings Tax under Chapter  46 '
Title U of the Adminlstrative Code of the City
of  New York for  the Year 1978.

State of New York :
s s .  :

County of Albany :

Davl-d Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Commission, that he/she is over 18 years
of age, and that on the 3rd day of July,  1986, he/she served the within not ice
of Decision by cert i f ied rnai l  upon Sang Bock & Kl lza L. Lee the pet i t ioners in
the withl-n proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Sang Bock & Kl- lza L. Lee
423 Manchester Way
lJyckof f , NJ 07 48I

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the Unlted Scates Postal
Service within the State of New York.

That deponent further
herein and that the address
of  the  pe t l t ioner .

Sworn to before me thls
3rd day of July,  1986.

says that the said addressee is the pet l t ioner
set forth on said wrapper is the last known address



S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I ^ I  Y O R K  1 2 2 2 7

J u l y  3 ,  1 9 8 6

Sang Bock & Kl lza L. Lee
423 Manchester Way
Wyckof f ,  NJ  07481

Dear  Mr .  &  Mrs .  Lee:

Please take notl"ce of the Declsion of the Stat,e Tax Conmisslon enclosed
herewlth.

You have now exhausted your right of revlew at the admlnlstratlve level.
Pursuant to sectLon(s) 690 & L3I2 of the Tax Law and Chapter 46, Tl t le U of the
Adninlstrative Code of the City of New York, a proceedlng ln court to revlew an
adverse declslon by the State Tax Comml.sslon may be lnstltuted only under
Article 78 of the Civil Practice Law and Rulesr and must be conmenced ln the
Supreme Court of the State of New York, Albany County, wlthin 4 months fron the
date of thls not l"ce.

Inquiries concernlng the computatlon of tax due or refund allowed ln accordance
with this decision mav be addressed to:

NYS Dept. Taxatl-on and Finance
Audlt Evaluatlon Bureau
Assessment Revlew Unlt
Bul lding #9, State Ca.mpus
Albany, New York 12227
Phone # (518) 457-2086

Very truly yours'

STATE TAx COMMISSION

c c : Taxlng Bureau ts Representative



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the PetLt lon

o f

SAIIG BOCK LEE and KILZA L. LEE

for Redeterminat ion of a Def lc iency or for
Refund of New York State Personal Income Tax
under Artlcle 22 of the Tax Law and New York
Clty Nonresldent Earnlngs Tax under Chapter 46,
Ti t le U of the Adninistrattve Code of the City
of New York for the Year L978.

DECISION

Petl t loners, Sang Bock Lee and KLLza L. Lee, 423 Manchester Way, lJyckoff '

New Jersey 0748L, f i led a pet i t lon for redetermlnaElon of a def ic lency or for

refund of New York State personal lncome tax under Artlcle 22 of the Tax Law

and New York City nonresldent resl-dent earnLngs tax under Chapter 46, Tltle U

of the AdninistratLve Code of the Clty of New York for the year 1978 (Ft1e No.

3 8 6 8 0 ) .

A hearing was held before Robert  F. Mul l lgan, Hearlng Off lcer '  at  the

offices of the State Tax Commisslon, Two l,Iorld Trade Center, New York, New York

on March 5, 1986 at 9:30 A.M. Pet, l t ioner Sang Bock Lee appeared pro se and for

hls wife,  KLLza L. Lee. The Audit  Dl"vls lon appeared by John P. Dugan, Esq.,

(Ange lo  A .  Scope l l i to ,  Esq. ,  o f  counse l ) .

ISSUE

Whether pet l t loners substant iated certaLn business expenses deducted by

pet l t ioner Sang Bock Lee.

FINDINGS OF FACT

1. Pet i t loners, Sang Bock Lee and

income tax nonresident return wlth City

for 1978, on which pet i t loners reported

KLIza L. Lee, f l " led a New York State

of New York nonresldent earnings tax

$98,102.00  ln  bus lness  Lncome.  The



-z-

busLness income had been calculated on Federal  Schedule C, after deduct lng

$ 2 3 , 9 1 1 . 0 0  l n  b u s l n e s s  e x p e n s e s  f r o m  g r o s s  r e c e l p t s  o f  $ 1 2 2 , 0 1 3 . 0 0 .

2. Pet l t loner Sang Bock Lee is a physiclan and durlng the year at Lssue

was a partner ln the New York Anestheslology Group ("the Partnershlp") located

at l0 Nathan D. PerLnan Place, New York, New York.

3. In a Statement of Audlt  Changes dated Ytarch 26, L982, the Audit

Dlvision adjusted petl"tloner Sang Bock Leers income t,o agree wlth that reported

on the Federal return flled by the Partnershlp. The Stat,euenc of Audlt Changes

stated that $3,222.27 tr t  addlt lonal New York State tax and $186.47 tn addit lonal

New York City tax were due. On Aprll 14, 1982, the Audit Dl"vlsion lssued a Notlce

of Def ic iency agalnst pet l t ioners for $3,408.74 Ln addicl-onal tax, plus lnterest.

4.  None of the i tems deducted by Dr.  Lee on hls schedule C were deducted

by the Partnership. Accordingly,  af ter a conference, the Audlt  Divls lon al lowed

a port ton of the clatmed deduct ions and l tabl l l ty for certaln other l tems was

conceded by pet i t loners.

5. The itens reuralning at lssue at the hearlng were as follows:

(a) Automobl le Expense. Dr.  Lee claimed $3,225.00 ln
automoblle expenses. At the conference he was allowed
$1,300.00 ,  o r  approx lmaceJ-y  402 bus lness  use .  Dr .  Lee
clal,med that he should be allowed the 752 which had
been allowed by the Internal Revenue Servlce for a
dl f ferent,  year.

(b) Dues and Publ- l"cat lons; Medical  Books. Of the $1,815.00
clained for dues and publ lcat ion and the $700.00 for
medlcal books and publications, Dr. Lee was all-owed
$ 1 , 3 0 0 . 0 0 .

(c )  Home Of f l ce  Expense.  Dr .  Lee c la imed $1,200.00  fo r
t t rent on business propertyt t  for an off lce in hls home.
Thls amount was dlsallowed in full.

(d )  Outs ide  Labor  Expense.  Dr .  Lee c la lmed $1,400.00  fo r
outside labor expense. Thts amount was dl"sallowed ln
f u l l .
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(e) Conventlon Semlnar; Travel and Entertainment. Dr. Lee
c  d  $ 2 , 8 3 2 . 0 0
for travel and entertalnment. He was allowed a total
o f  $2 ,400.00  aga lns t  these i tems.

( f )  MeaLs on  Ca l l .  Dr .  Lee deducted  $825.00  fo r  mea ls  on
cal l .  This anount was dlsal lowed ln ful l ,

As a result  of  the conference, pet i t ioners were al lowed $8r219.00 ln busLness

expenses and the tax def lc lency was reduced to $2,772.98.

6. At the hearlng, pet l t l -oners substant lated that the business use of one

of their two automobiles was 60Z. Accordlngly, the automoblle expense deduction

l "s  inc reased to  $1 ,935.00  f ro rn  the  $1 ,300.00  a l lowed a t  con ference.

7. Pet i t ioners offered no addlt lonal evidence as to the dues or publ lca-

t lons or medical  books or publ lcat lons.

8. Pet l t loners showed that Dr.  Lee devoted one room of pet i t lonerst ten

room home to a home offlce. The room contalned nedical reference books and a

typewrl ter.  Dr.  Lee dld noc see pat ients at the home off tce.

9. At the hearlngr pet i t loners substant lated $800.00 ln outstde labor

expense for paynents made to physlclans who covered for Dr. Lee at Beth Israel

Medical  Center.

10. Pet i t loners offered no addlt lonal evldence as to the convent lon

semLnar or travel and entertalnnent deductlons.

lI. Dr. Lee was requlred to rernain l-n Beth Israel Medlcal Center for a

perlod of 24 hours whenever he was on call. Thls took place approximately once

a week. The $825.00 ln deduct ions for meals on cal l  represents meal charges

incurred by Dr. Lee when he was on call at Beth Israel and was requlred to eat

hls meals ln the hospltal  cafeter ia.

CONCLUSIONS OF LAW

[. That pet i t ioners are not pernl t ted to deduct the cost of  meals lncurred

by pet l t loner Sang Bock Lee whl1e on cal l  at  Beth Israel Medl"cal  Center.  The



-4-

cost of  the meals const l tuted nondeduct ible personal

Internal Revenue Code. (See: Walter K. Liang, 34 TCM

3 5  T C M  3 0 ) .

expenses. Sect lon

1298; w{llan S.

B. That pet i t ioners have sustal .ned thelr  burden of proof under sect lon

689(e) of the Tax Law only to the extent that the automobi le expense deduct lon

ls increased to $1,935.00 and that outslde labor expense ls al lowed ln the

amount of $800.00. Thus, the expenses al lowed at conference of $8,219.00 are

to be increased to $9,654.00 and the def lc lency ls to be recomputed accordingly.

C. That the pet i t ion of Sang Bock Lee and Kl lza L. Lee is granted to the

extent lndicated ln Concluslon of Law t tBtt  and is ln al l  other respects denied.

The Notice of Def ic lency, as modif ied, l -s sustatned.

DATED: Albany, New York STATE TAX COMMISSION

JUL 0 3 1986

162(a)

Kammererr


