
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Juan Laurilla

for Redeterminat lon of a Def icLency or Revlsion
of a Determination or Refund of Personal Income
Tax under Art ic le(s) 22 of the Tax Law for the
Years  1982 & 1983.

AFFIDAVIT OF MAILING

State of  New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an ernpl-oyee of the State Tax Cornnlssion, that he/she is over 18 years
of age, and that on the 14th day of November, 1986, he/she served the withLn
not j-ce of Decislon by cert i f ied maiL upon Juan Laurl l la the pet i t loner Ln the
within proceedlng, by encLoslng a true copy thereof ln a securely sealed
postpald wrapper addressed as fol lows:

Juan Laurllla
143 Ya le  S t .
Ansterdam, NY 12010

and by deposit ing same enclosed ln a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the Unl. ted States Postal
Service within the State of New York.

That deponent further says that the sald addressee is the pet i t loner
hereln and that the address set forth on said wrapper is the last known address
of  the  pe t l t ioner .

Sworn to before ne thls
14 th  day  o f  November ,  1986.

te r  oa t
pursuant to Tax Law sect lon 174



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the PetLt ion
of

Juan Laurilla

for Redeterminat ion of a Def lc lency or Revlsion
of a Determinatl-on or Refund of Personal Income
Tax under Art ic le(s) 22 of the Tax Law for the
Y e a r s  1 9 8 2  &  1 9 8 3 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she i .s an employee of the State Tax Commission, that he/she is over 18 years
of ager and that on the l4th day of November, 1986, he served the wlthin not ice
of Declsion by cert l f led mai l  upon Richard J.  Cordovano, the representat ive of
the pet i t ioner ln the within proceedlng, by enclosing a true copy thereof in a
securely sealed postpaid wrapper addressed as fol l -ows:

Ri-chard J. Cordovano
63 W.  Fu l ton  St .
Gloversvill-e, NY L2078

and by depositing same enclosed J-n a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service withln the State of New York.

That deponent further says that the said addressee is the representatlve
of the pet i t ioner herein and that the address set forth on said wrapper ls the
last knor^m address of the representat lve of the pet i t loner.

Sworn to before me thls
14th day of November, 1986.

nlster oat
pursuant to Tax Law section L74



S T A T E  O F  N E W  Y O R K
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November 14, 1986

Juan Laurilla
143 Ya le  S t .
Amsterdam, NY 12010

Dear Mr. Lauri l la:

Please take notice of the Declsion of the State Tax Conmlsslon enclosed
herewith.

You have now exhausted your right of revlew at the admLnLstrative level.
Pursuant to sectlon(s) 690 of the Tax Law, a proceeding ln court to revlew an
adverse declslon by the State Tax Co'nlsslon nay be Lnst l tuted only under
Article 78 of the Clvll PractLce Law and Rules, and must be conmenced ln the
Supreme Court of the State of New York, Atbany County, wlthin 4 nonths from the
date of thls not lce.

Inquiries concernlng the computatton of tax due or refund allowed ln accordance
with thts decLsion may be addressed to:

NYS Dept. Taxatton and Flnance
Audlt Evaluation Bureau
Assessment Review Unlt
Bulldlng #9, State Canpus
Albanyr New York L2227
Phooe # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc: Taxing Bureaurs Representat lve

Petltloner I s Representatl"ve :
Rlchard J. Cordovano
63 W.  Fu l ton  St .
GloversvLl le,  NY 12078



STATE OF NEW YORK

STATE TAx COMMISSION

In the Mat,ter of the Petltl"on

o f

JUAN LAURILLA

for Redeterminat lon of a Def lc lency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Years L982 and 1983.

DECISION

Petl t ioner,  Juan Laurl l la,  143 Yale Street,  Arnsterdam, New York 12010,

fl1ed a petitlon for redeterminatlon of a d.efLciency ot fot refund of personal

lncone tax under Article 22 of. the Tax Law for the years 1982 and 1983 (Flle

N o .  6 1 9 1 8 ) .

A hearing was held before Dennls M. Galllher, Hearing Offlcer, at the

off lces of the Stat,e Tax Commlsston, Bul lding #9, W.A. Harr iman Scare Off lce

Campus, Albany, New York, on July 9, 1986 at 2:00 P.M. Pet l t ioner appeared by

Rlchard J.  Cordovano, C.P.A. The Audit  DLvlslon appeared by John P. Dugan,

Esq.  (Pau l  A .  Le febvre ,  Esq. ,  o f  counse l ) .

ISSUE

Whether petltloner has

buslness expense deductton

substantlated entltlement

than the amount allowed by

FINDINGS OF FACT

to a greater automobl"le

the Audlt Dlvlsion.

1. Petlcioner, Juan Laurl l la, and hls wife Martha Lauri l la, t inely f i led

a jotnt New York State Income Tax Return (Forn IT-20I) for each of the years

1982  and  1983 .1

Martha Lauri l la ls not a party to thls proceeding. Hence, al l  references
to pet l t loner are references solely to Juan Laurl l la.
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2. Pet, l t ioner l"s a nedical  doctor,  special lz ing as a urologlst ,  and

practlces hl"s profession ln the Mont,gomery County area of New York St,ate.

3. On or about Novenber 21, 1984, an audLt of pet l t lonerts tax returns

for the years 1981, 1982 and 1983 was commenced by the Audlt  Divls l-on.

4. On June 3, 1985, the Audit  Divis lon lssued to pet l" t loner a Not ice

Deficlency assertl"ng addltlonal personal lncome tax due for the years 1982

1983 ln  the  aggregate  amount  o f  $1 ,339.76 ,  p lus  ln te res t .  Th ls  asser ted

deflclency sternmed from the aforementloned audl"t.

5. A Statenent of Personal Income Tax Audlt Changes prevl"ously lssued to

pet i t ioner on March 26, 1985, revealed that such def lc lency was premLsed upon

the Audit  Dlvis ionrs disal lowance of elghty-f ive percent of the total  expenses

clalned as deduct,lble by petitloner based on buslness use of one of hLs four

automobiles. In said statement the followLng adjustment,s were made:

1983

o f

and

Explanatlon

trAuto Expenses:
Auto Depreciat ion:
Insurance Disallowed:
Net Adjustment

1982

$  785 .00
2 ,025  . 00
2 ,676  . 00

$5766m'

$2 ,4L7  . 0O
3 ,899 .00

6. Durlng the perlod tn quest lon, pet l t loner owned four autonobl les, al l

of  whlch were garaged at pet i t ionerrs home. Pet i t loner desLgnated the t tbestt t

(presumably the newest) of the four autonobiles as a buslness vehicle, and pald

all expenses for sald vehlcle fron hls buslness checklng account. On his tax

returns for the subject years, petitloner deducted one hundred percent of the

operattng expenses (lncludlng depreclatlon and lnsurance) assoclated with the

designated business automobtle, upon the posltlon that such vehicle was used

ent lrely for buslness purposes.

7. Petitloner maintalns two officesr oo€ ln Amsterdam and one ln Canajoharle

(approxlnately flfteen to twenty nlles fron Amsterdan), where he regularly
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meets and consults wlth pat ients.  Part  of  pet l t ionerts pract ice also includes

performing surgery at three different hospital-s, namely Amsterdam Memorial and

Salnt Maryts (both located ln Amsterdam), and Li t t le Fal1s (approxl-mately forty

miles fron Amsterdan).  In a typical  week, pet l t ioner perforrns surgery in the

mornings, and has regularly scheduled office hours at hls Ansterdam offlce on

three afternoons and at his Canajoharle off lce on one afternoon. Pet l t ioner

often drives from his home to Amsterdam Memorial or Saint Maryts, each of whlch

are approximatel-y two mlles from his home, and then directly to hls Amsterdam

off ice in the afternoon, though he does sometlmes go home for lunch. Occaslonal ly,

i f  no surgery is scheduled, pet i t ioner dr ives fron his home direct ly to hls

Amsterdam office, where he works for the day or picks up a nurse and Patient

f l1es before cont lnuing on to his Canajoharle off lce.

8. Pet i t ioner uses his business vehicle to cornmute between his home, the

hospitalsr and his off ices, to go to medlcal  convent ions and semlnars and

occasional ly as transportat ion for fanl ly out lngs and vacat lons. Pet i t ioner

may, at t imes, also use one of the other three automobl les for business purPoses.

No logs or records were kept regarding the purpose or mileage of trips taken ln

any of the vehicles owned by pet i t loner.

9. Pet l t ioner ls not an employee of any of the aforementioned hospitals.

10. There is no dispute as to the dol lar amounts in quest ion. In addit lon,

l t  is admit ted that the deslgnated business vehlcle was, at tLmes, used for

non-buslness purposes notwithstanding a claim of 100 percent business use per

pet i t ionerrs returns. I lowever,  pet i t ioner asserts that the Audit  Dlvis lonfs

dlsallowance of eighty-five percent of the expenses at lssue associated \trith

his deslgnated business vehi-cle ls unreasonable. Cit lng the nature of his

buslness, petltioner urges the Tax Comnission to limit the disallowance to
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flfteen percent based on comnutatlon and personal

fallure to produce logs or other records of usage

tI .  Pet i tLoner dtd not appear at the hearing

accounlant appeared and test l f led on pet l t lonerrs

use,  regard less  o f  pe t l t loner rs

to substantl"ate such petl"tlon.

to  tes t i f y .  Pe t l t ioner 's

beha l f .

CONCLUSIONS OF LAW

A. That sect, lon 689(e) of the Tax Law imposes upon pet i t loner the burden

of refut lng the Audlt  DivisLon's dlsal lowance and establ ishlng that he ls properly

entltled to the autonobile expenses clalned as deductlble buslness expensea on

each of the subject recurns.

B. That under certal"n circumstances, lf a taxpayer had no records to

prove the amount of a buslness expense deductlon but can establish that some

expense was lncurred, an allowance may be based on an estlmate (Cohan v.

Comnissl"oner of Internal Revenuer 39 F2d 540).  However,  the absence of supportLng

records wi l l -  " tbear heavl lyr against the taxpayer 'whose l"nexact l tude is of hls

own mak lngr "  (Jack  R.  01ken v .  Coumlss l "oner ,  41  T .C.M.  L255,  L257 [1981] '

c l" t ing Cohan v. Conrnlssloner,  supra).  Furthermore, where the Audit  DLvislon

has allowed part of a deductLon, the Audit Dlvislonrs determinat{on w111 not be

altered "unless facts appear fron whlch a dl f ferent approxlmatton can be made."

(Rober t  L .  Nowland v .  Cornntss loner ,  15  T .C.M.  368,375 [1956] .  See a lgo ,  Masters  v .

Comrn lss loner ,  243 F2d 335 [3d  Ct r  1957] . )

C. That petitloner has not sustalned hls burden of proving entltlement tn

full to the expenses clalmed on the returns in questl"on, nor has he produced

such evldence from whlch an approxination patently more rellable than that of

the Audlt Divlslon can be made. No vehlcle usage logs or records of any klnd

were maintained or provlded, nor dld peticioner appear and testify ln support

o f  h ls  pos l t ion .
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Juan Laurllla

together wlth

ls hereby denled' and

such interest as may

the Notice of

be lawfully

D. That the pet i t lon of

Deftclency dated June 3, 1985,

owing, ls sustaLned,

DATED: Albany, New York

NOv 1 41986

STATE TA)( COMMISSION

PRESIDENT


