
STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matt,er

Norman

of the Pet l t ion
o f

P. Landas AFFIDAVIT OF MAILING

for Redetermlnatlon of a Deflclency or Revision
of a Deternlnat ion or Refund of Personal Incone
under Art ic le(s) 22 of.  the Tax Law
f o r  t h e  P e r l o d  L / L l 8 L - 6 / 3 0 / 8 2 .

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Connle Hagelund, being duly sworn, deposes and says that
he/she is an employee of the St,ate Tax Commlsslon, that he/she ls over 18 years
of age, and that on the 27th day of March, L986, he/she served the withln
not ice of declsion by cert l f ied nal l  upon Norman P. Landas the pet l t loner 1n
the wlthtn proceedlng, by encloslng a true copy thereof l "n a securely sealed
poscpaLd wrapper addressed as fol lows:

Norman P. Landas
6 7 - 3 I  1 6 1 s r  S r .
F lush ing ,  NY 11365

and by deposit ing same enclosed ln a postpaid properly addressed wrapper ln a
post off tce under the exclusive care and custody of the United States Post,al
Service within the State of New York.

Tax

That deponent furEher
herein and that the address
of the pet i t l -oner.

Sworn to before ne thls
27th day of March, 1986.

says that the sald addressee ls the pet lc ioner
set forth on sald rrrapper ls the last known address

zed, to admtnist,er
to Tax Law sectl
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same enclosed ln a postpaLd properly addressed wrapper In a
the exclusive care and custody of the Unl-ted States Post,al

State of New York.

further says that the said addressee ls the rePresentative
hereln and thac the address set forth on saLd ltraPper ls the

of the representat lve of the pet i t ioner.

o f
o f

P . AFFIDAVIT OF MAILING

for Redeterml"nation of a Deflcl.ency or Revtsion
of a Determination or Refund of Personal Income
under Art , ic le(s) 22 of the Tax Law
f o r  t h e  P e r i o d  L / l l 8 L - 6 1 3 0 1 8 2 .

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Connie Hagelund, being duly sworn, deposes and says that
he/she is an ernployee of the State Tax Cornmtssi-on, that he/she ls over 18 years
of age, and that on the 27th day of Marcb, 1986, he/she served the wlthln
not, lce of decislon by cert i f ied mai l  upon Gerald YI.  Hertz,  the representat lve
of the pet i t loner in the wLthin proceedtng, bI enclosing a true copy thereof in
a securely sealed postpaid wrapper addressed as fol lows:

Gerald M. Hertz
Moldover,  Hettz,  Presnlck & Gidaly
750 Third Ave.
New York ,  NY 10017

Tax

and by deposit lng
post off ice under
Servlce wlthin the

That deponent
of the pet i t loner
last known address

Sworn to before ne this
27th d,ay of March, 1986.

tzed to admlnister
nt to Tax Law sect l



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

Itlarc|1 27 , 1986

Nornan P. Landas
6 7 - 3 1  1 6 1 s t  S t .
Flushing, NY I  1365

Dear Mr. Landas:

P1ease take nottce of che decisl-on of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of revlew at the adminlstratlve level.
Pursuant to sect lon(s) 690 of the Tax Law, a proceedlng in courL to revLew an
adverse decision by the State Tax Commission may be lnstituted only under
Article 78 of. the Civl1 PractLce Law and Rules, and must be commenced ln the
Supreme Court of the State of New York, Albany County, Trithln 4 nonths from the
date  o f  th ls  no t ice .

Inquirles concerntng the computation of tax due or refund allowed ln accordance
wlth thl"s decislon may be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Lltigation Unit
Bul ldlng /19, State Canpus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

Taxl"ng Bureau rs Representattve

Peti t ioner I  s Representat lve :
Gera.ld M. Hertz
Moldover,  Hertz,  Presnick & Gldaly
750 Thlrd Ave.
New York ,  NY 10017

c c :



STATE OF NEI,I YORK

STATE TAx COMMISSION

In the Matter the Pet i t ion

NORMAN P. LAI.IDAS

for Redeterminat ion of a Def lc iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Tl t le T of the Adninistrat lve Code of the City
of New York for the Perlods January 1, 1981
through December 31, 1981 and June 1, 1982
through June 30, L982.

o f

o f

DECISION

Pet i t loner ,  Norman P.  Landas,  67-3 I  l6 ls t  S t ree t ,  F lush lng ,  New York

11365, f l led a pet l t l "on for redeterminat ion of a def ic lency or for refund of

New York State personal income t.ax under Article 22 of the Tax Law and New York

Clty personal income tax under Chapter 46, Ti t le T of the Admlnlstrat l"ve Code

of the Clty of New York for the perl-ods January 1, 1981 through Decenber 31 '

1981 and June 1 ,  L982 th rough June 30 ,  1982 (F i le  No.  50092) .

A hearing was held before James Hoefer,  I {ear ing Off icer,  at  the off ices of

the State Tax Commission, Two World Trade Center,  New York, New York'  on

Septenber  11 ,  1985 a t  1 :15  P.M.  Pet l t ioner  appeared by  Moldover '  Het tz ,

Presnlck & Gldaly (Gerald 1"1.  Hertz ,  Esq. ,  o f  counsel) .  The Audl t  Dlv is ion

appeared v John P.  Dugan,  Esq.  ( I rw in  Levy ,  Esq.  r  o f  counse l ) .

ISSUE

Whether pet i t ioner r ,ras a person who wl l l fu l ly fai . led to col lect,  t ruthful ly

account for and pay over the New York State and New York Ctty wlthholding taxes

of Commercial  Business Systems, Inc. and therefore subject to penalty equal in

amount to the unpald withholding taxes due and owlng from said corporatlon.

&

b
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FINDINGS OF FACT

1.  On October  24 ,1983,  the  Aud i t  D iv is ion  lssued a  Sta tement  o f  Def lc lency

to pet i t loner as "Norman P. Landis" (s ic),  assert ing that he was a person required

to col lect. ,  t ruthful ly account for and pay over the New York State and Ctty

r^r i thholding taxes of Cornnerclal  Business Systems, Inc. (hereinafter "Co nercial ' r )

for the periods January 1, 1981 through Decenber 31, 1981 and June I '  L982

through June 30, L982. The aforementloned Statement further al leged that

pet i t loner wl l l fu l ly fal led to col lect,  t ruthful ly account for and pay over

said withholdlng taxes and that he was therefore subject to a penalty equal ln

amount to the unpald withholding taxes of $1,227.66. Accordingly,  on October 24,

1983, the Audit  Dlviston issued a Not ice of Def lc lency to pet i t ioner for the

y e a r s  1 9 8 1  a n d  1 9 8 2  a s s e r t i n g  a  d e f i c l e n c y  o f  $ I , 2 2 7 . 6 6 .

2. On Septernber 1, 1981, pet i t ioner,  James A. Bronstein and Walter Boxer

entered into an agreement with Conmercial wherein all three l"ndivlduals were

elected directors and off icers of the corporat l -on. Mr. Bronstein was elected

President of Commercial ,  whi le pet i t , ioner held the t ic le of Vice-President and

Mr. Boxer the t i t le of Secretary-Treasurer.  Both Bronstein and Boxer were forty

percent, (407") shareholders i.n Commerclal, while petitioner onmed the remaining

twenty percent (207.) of  i ts outstanding stock. Pr ior to Septernber 1 '  1981 '

petltioner \^ras neither an offlcer nor ernployee of Commercial .

3.  Pr lor to his becoming Vlce-Presldent of Commerclal ,  pet, i t loner was

enployed by the 3M Corporation as a service technici.an prlnarlly l"nvolved l-n

the servicing and repair ing of photocopy equlpment.  Pet i t loner performed

essent ial ly the same services for Commerclal  and spent the najor port ion of

hls day in the field repairing and servlcing the equipment sold by Cornrnerclal.
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Mr. Landas would vis i t  Commercial 's of f ices on the average of only one day per

week.

4. A11 checks issued by Courmercial  had to be co-slgned by el ther Mr.

Boxer and Mr. Bronstein or Mr. Boxer and pet l t ioner.  SLnce pet l- t ioner did not

vis i t  Comnercialrs off ices on a regular and frequent basis,  he would pre-slgn

as many as thlr ty (30) blank checks. Pet i t loner was not involved in the

determlnatton of whlch credit ,ors were to be paid, nor did he ever sign any tax

returns on behalf  of  the corporat ion. Mr. Landasr responsl.bi l i t ies did not

lnclude the col lect ion and/or payment of wlthholdlng taxes.

5. Petitioner was unarirare that New York State and City withholding taxes

lsere not being rernitted to the Audlt Divlsion. Mr. Landas first learned of the

detai ls of  Commerci .al 's lndebtedness when he saw the bankruptcy pet l t ion f i led

by Cornmerctal sometime in October of. 1982. Petitloner devoted all his tlme and

effort  to Cornmerclal ts buslness and the wage lncome recelved from Commerclal

was his sole source of lncome.

CONCLUSIONS OF LAW

A. That pet l t loner nas not a person required to col lect,  t ruthful ly account

for and pay over the New York State and Ctty withholding taxes of Comercial.

Mr. Landas was the servi.ce and repair technlclan for Cornmerclal and he spent

almost all hls tine ln the fleld repairlng and serviclng equipment. Although

pet i t ioner had authori ty to and, ln fact,  did sign corporate checks'  t t  must be

noted chat he signed only blank checks. Pet i t ioner did not determine whlch

creditors l rere to be paid, dld not s lgn tax teturns and r i ras not responslble

for the col lect lon and/or paynent of wlthholdlng taxes.



B. That the pett t ion of Norman

Def lc lency  da ted  October  24 ,  1983 1s

DATED: Albany, New York

MAR E ? PBO
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P. Landas ls granted and the Not ice of

hereby cancel led.

STATE TAX COMMISSION

PRESIDENT

COMMISSIONER


