
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Gertrude Klinger

for  Redeterminat lon of  a Def ic iency or  for
Refund of New York State Personal Incone Tax
under Article 22 of the Tax Law and New York
Ci ty  Personal  Income Tax under Chapter  46,
Ti t le  T of  the Adminis t rat lve Code of  the Ci ty
of  New York for  the Years 1979 and 1980.

and by depositl-ng same enclosed
post  of f ice under the exclus ive
Serv lce wi th in the State of  New

That deponent further says
hereln and thar  the address set
o f  t he  pe t i t i one r .

Sworn to before me this
30 th  day  o f  June ,  1986 .

AFFIDAVIT OF MAILING

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York.

that the said addressee ls the pet i t ioner
forth on said r^trapper is the last known address

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she is an employee of the State Tax Coumission, that he/she is over 18 years
of age, and that on the 30th day of June, 1986, he/she served the wlthin not ice
of Decision by cert i f ied mai l  upon Gertrude Kl inger the pet l t ioner in the
withln proceeding, by enclosing a true copy thereof in a securely sealed
postpaid r{rrapper addressed as fol lows:

Gertrude Kl lnger
196 Valencia Clrcle
Del Ray Beach, FL

zed to adminls t
t to Tax Law sec



STATE OF NEW YORK

STATE TAX COMMISSION

In the l lat ter of  the Pet l t ion
o f

Joseph Logan

for Redetermlnation of a DefLciency or Revision
of a Determination or Refund of Personal Income
Tax under Article(s) 22 of the Tax Law for the
Years 1979 and 1980.

AFFIDAVIT OF I',IAILING

State of  New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Conmission, that helshe is over 18 years
of age, and that on the 30th day of June, 1986, he/she served the wlthin not ice
of Decision by certified mail upon Joseph Logan the petltloner in the withln
proceeding, by encloslng a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Joseph Logan
81 Oswego Avenue
Long Beach,  NY 1156f

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a
post off ice under the exclusive care and custody of the United States Postal
Service r^rithln the State of New York.

That deponent further says that the said addressee ls the pet i t ioner
herein and that the address set forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before ne this
30 th  day  o f  June,  1986.



STATE OF NEW YORK

STATE TAX COMMISSION

In the Marter of the Pet i t ion
o f

Gertrude Kl inger

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
Clty Personal Income Tax under Chapter 46,
Title T of the Adminlstrative Code of the City
of New York for the Years 1979 and 1980.

AFT'IDAVIT OF },IAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she ls an employee of the State Tax Comrnisslon, that he/she ls over 18 years

of age, and that on the 30th day of June, 1986, he served the within not ice of
Decislon by cert i f ied mai l  upon Hy Al len, the representat lve of the pet i t ioner
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid r4rrapper addressed as f  ol lows:

Hy Allen
23 Victor ia Road
Ardsley, NY 10502

and by depositing
post  of f ice under
Serv ice wi th in the

That deponent
of the petit ioner
last knor^m address

same enclosed in a postpaid properly addressed wrapper in a
the exclusive care and custody of the United States Postal

State of New York.

further says that the said addressee is the rePresentat ive
herein and that the address set forth on said rtrapPer ls the

of the representat lve of the Pet i t ioner.

Sworn to before me thls
30 th  day  o f  June,  1986.

n is te r
Law sect



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Joseph Logan

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Personal Income
Tax under Art tc le(s) 22 of the Tax Law for the
Years L979 and 1980.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she ts an employee of the State Tax Commission, that he/she 1s over 18 years
of ager and that on the 30th day of June, 1986, he served the withln not lce of
Decision by cert i fLed mai l  upon Hy Al len, the representatLve of the pet i t ioner
ln the within proceeding, by enclosing a true copy thereof in a securely sealed
postpald wrapper addressed as fol lows:

Hy Al1en
23 Victor l-a Road
Ardsley, NY 10502

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wraPper ls the
last knonm address of the representat lve of the Pet i t ioner.

Sworn to before rne this
30 th  day  o f  June,  L986.



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

June 30 ,  1986

Gertrude Kllnger
196 Valencia Circle
Del Ray Beach, FL

Dear  Ms.  K l inger :

Please take notice of the Decision of the State Tax Conmlsslon enclosed
herewlth.

You have now exhausted your rlght of revlew at the administratlve level.
Pursuant to sect lon(s) 690 & L3L2 ot the Tax Law and Chapter 46, Tl t le T of
the Adrnlnl.strative Code of the City of New York, a proceedlng ln court to
review an adverse deeislon by the State Tax CourmlssLon may be instituted only
under Artlcle 78 of the Clvll Pract,lce Law and Rules, and oust be comenced ln
the Supreme Court of the State of New York, Albany County, withln 4 months from
the date of this not ice.

Inqulrles concernLng the computatl.on of tax due or refund allowed in accordance
wlth this declslon may be addressed to:

NYS Dept, Taxatlon and Flnance
Audtt Evaluation Bureau
Assessment Revlew Unlt
Bul lding #9, State Campus
Albanyr New York 12227
Phone # (518) 457-2086

Very truly yours,

STATE TAx COMMISSION

Taxl"ng Bureauts Representat lve

Petl- t loner I  s Representat lve :
Hy Allen
23 Vlctor ia Road
Ardsley, NY 10502

c c :



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

June 30 ,  1986

Joseph Logan
81 Oswego Avenue
Long Beach,  NY 11561

Dear !1r . Logan:

Please take not ice of the Decision of the State Tax Conmlssion enclosed
herewith.

You have now exhausted your right of revlew at the administrat,ive level.
Pursuant to sect lon(s) 690 of the Tax Law, a proceedlng ln court  to revlew an
adverse declslon by the State Tax Comml-ssion may be instituted only under
Artlcle 78 of the Civll Practice Law and Rulesr aod must be conmenced ln the
Supreme Court of the State of New York, Albany Countlr wlthln 4 nonths from the
date  o f  th ls  no t ice .

Inqulrles coneerning the eomputation of tax due or refund allowed in accordance
with this decislon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audit Evaluatlon Bureau
Assessment Revlew Unlt
Bul1-dlng #9, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc: Taxing Bureauts Representat lve

Peti t loner I  s Representat ive :
Hy Allen
23 Vlctor ia Road
Ardsley, NY 10502



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l tLon

o f
:

GERTRUDE KLINGER

for Redetermlnat ion of a Def ic iency or for
Refund of New York State Personal Income Tax :
under Artlcle 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46, :
Tl t le T of the Adnlnistrat lve Code of the Clty
of New York for the Years L979 and, 1980. :

DECISION

Ia the Matter of the Pet l t ion

o f

JOSEPH LOGAN

for Redeterminat l .on of a Def lc l"ency or for
Refund of New York State Personal Incone Tax :
under Art lc le 22 of the Tax Law for the Years
1979 and 1980.  :

Pet i t l -oner,  Gertrude Kl l"nger,  196 Val-encia Cl"rcle,  Del Rey Beach, Flor ida'

f l led a pet i tLon for redeterminat lon of a def lc lency or for refund of personal

Lncome tax under Artlcle 22 of. the Tax Law and New York Clty personal lncome

tax under Chapter 46, Tl t le T of the Adnl.nl-strat ive Code of the Clty of New

York for the years 1979 and 1980 (Fi1e No. 52939).

Pet l t ioner,  Joseph Logan, 81 Oswego Avenue, Long Beach, New York 11561'

f l led a pet i t ion for redetermlnat lon of a def ic lency or for refund of New York

State personal income tax under Art ic l-e 22 of the Tax Law for the years 1979

and 1980 (F l le  No.  52940) .

A eonsol idated hearing was held before AlLen Caplowaith, Hearlng Off icer,

at Ehe off lces of the State Tax Conmisslon, Two World Trade center,  New York'
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New York ,  on  February  24 ,  L986 a t  1 :15  P.M.

C.P.A. The Audlt  D{vislon appeared by John

E s q . ,  o f  c o u n s e l ) .

ISSUES

PecitLoners appeared by Hy Allen'

P. Dugan, Esq. ( t lerbert  Kamrass ,

I .  Whether,  as the result

addit lonal incone to pet l t ioner

and 1980 lrrere proper.

I I .  Whether ,  as  the  resu l t

addit lonal income to pet i t loner

1980 were  proper .

o f  a  f ie ld  aud l t ,

Gertrude Klinger

adjustnents attr ibut lng

for each of the years 1979

o f  a  f i e l d  aud i t ,

Joseph Logan for

adjustnents attr lbut lng

each of the years L979 and

FINDINGS OF FACT

1. Pet i t , tonex, Gertrude Kl lnger,  t imely f i led a New York State Income Tax

Resident Return for each of the years L979 ar.d 1980 whereon she reported salary

income der ived  f rom A1 Saf fe r  &  Co. ,  Inc .  ( "Saf fe r " )  o f  $15 '480.00  ln  1979 ar rd '

$ 1 7 , 0 5 5 . 0 0  l n  1 9 8 0 .

2. Pet i t l .oner,  Joseph Logan, f i led a New York State Income Tax Resident

Return for each of the years 1979 and 1980 whereon he reported salary lncorne

der ived  f rom Saf fe r  o f  $23,500.00  ln  1979 and $25,530.00  in  1980.

3. on March 30, L984, the Audlt  Dlvls lon lssued a Statement of Personal

Income Tax Audlt  Changes to Gertrude Kl lnger whereln, based on a f ie ld audlt ,

the fol lowlng adjustments were made:

1979 1980

$22 ,193 .00

$ 8s4.oo
f f i , ,

"Construct lve divldends fron A1
S a f f e r  &  C o . ,  I n c .

Medical  adjustment due to
change ln AGI

Net Adjustment

$24 ,599 .00

$  788 .00
$8m00
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4. Based on the aforesald statement,  the Audlt  Dlvls lon lssued a Not ice

of Def ic iency against Mrs. Kl lnger under the same date assert lng addit lonal New

York State and Clry personal lncome tax for 1979 and 1980 of $7 ,869.56, penalty

o f  $ 3 9 3 . 4 8 ,  p l u s  i n t e r e s t  o f  $ 3 , L 6 L . 5 9 ,  f o r  a  t o t a l  d u e  o f  $ I L , 4 2 4 . 6 3 .

5 .  On January  24 ,1983,  Mrs .  K l lnger  executed  a  consent  fo rm ex tend ing

the perlod of llnitatlon upon assessment of L979 personal lncome tax to any

t ime on or  be fore  Apr i l  15 ,  L984.

6. 0n March 30, 1984, the Audlt  Dlvis lon lssued a St,atement of Personal

Income Tax Audlt  Changes to Joseph Logan whereln, based on a f ie ld audlt ,  the

followlng adjustment was made:

r979 1 980
"Construct ive Dividends from Ai- Saffer

&  C o . ,  I n c .
Net Adjustment

$21 ,858 .00
$f6'5s.O-0

7 .  Based on the aforesaid statement,  the Audit  Dlvis lon lssued a Not ice

of Def lc lency against Mr. Logan under the same date assert lng addlt lonal New

York  Sta te  persona l  lncome tax  fo r  L979 and,1980 o f  $10,399.46 '  pena l ty  o f

$ 5 1 9 . 9 7 ,  p l u s  l " n t e r e s t  o f  $ 3 , 9 6 8 . 6 5 ,  f o r  a  t o t a l  d u e  o f  $ 1 4 ' 8 8 8 . 0 8 .

8. On Januar!  24, 1983, Mr. Logan executed a consent form extending the

period of llnitatlon upon assessment of. L979 personal lncoue tax to any tlme on

or  be fore  Apr i l  15 ,  1984.

9. The penalty asserted agatnst each petttloner herein was for negllgence

pursuant to sect lon 685(b) of the Tax Law.

10. The adjustments to both Mrs. Kl- lngerts and Mr. Loganrs returns for

rrConstruct lve dlvldends frour A1 Saffer & Co.,  Inc." were determined based on

cash availabtl-tty audits incorporating eash cost of f.iving allowances, which

were est lmated by the Audic Divls ion as fol lows:
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Gertrude Kliager

Estinated total  cost of
Less: checks wri t ten
Est lnated cash cost of

1979

$19 ,396 .00
($12 ,413 .00 )

r979

$  15  ,000  .00
($  6 ,41s .00 )
S'rT8's--T'

$23 ,357  .00
($17 , r06 .00 )
$  6 ,25 l . oo

r980

$  18  ,50o .  oo
($  7 ,713 .00)
$m,-1i7-TO

1 980

llvlng

1lving

11. Pet l t ioners submitted documentat lon at a pre-hearing conference whlch

resulted in the orl"ginal adjustments beLng reduced to the following amounts:

t97 9 1980

$6 ,907  . 00
$7 ,618 .00

part, from reductlons

Joseph Logan

Est lmated total  cost of  l iv lng
Less :  checks  wrL t ten
Est irnated cash cost of  l lv lng

Total adjustnent - Gertrude Kltnger
Total  adjustment -  Joseph Logan

a - Gertrude KJ.lnger

Total  Revised Tax

$ t , 449 .00
$2 ,525  . 00

L2.  The aforestated reduced adjustments resul ted,  in

to pet l t ionersr  cash cost  of  l lv lng as fo l lows:

a) Gert,rude Kl lnger -  1979 est imated cash cosr of l lv lng reduced from

$6,983.00  to  $5 ,511.00 .  1980 es t lna ted  cash cos t  o f  l l v lng  reduced f rom

$6,25L.00  to  $4 ,779.00 .  Sa id  reduc t lons  were  the  resu l t  o f  the  e l lmtna t ton

of  au tomobl le  expenses ,  es t lmated  each year  a t  $1  '442.00 .

b) Joseph Logan - L979 est lmat,ed cash cost of  l iv lng reduced from

$8,585.00  to  $5 ,992.00 .  1980 es t imated cash cos t  o f  l i vLng reduced f rou

$ 1 0 , 7 8 7 . 0 0  t o  $ 5 , 9 3 5 . 0 0 .

13. The revlsed tax llabllltles determined to be due as the result of the

adjustments made at the pre-hearing conference lrere as fol lows:

1979 $  146.07
1 9 8 0  9 3 4 . 2 1
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b - Joseph Logan

Total  Revised Tax

r97 9
i980

$  328 .30
1 ,110 .67

$1 ,438 .97

L4. During the hearlng, petLuioners contended that the est lnated cash cost

of l lv lng al lowances, as reduced at the pre-hearlng conference'  were st i l I

overstated. Thus, they dld not agree to the revlsed def lc lencies proposed at

the conference.

15. Durlng the hearlng, the Audlt Dlviston conceded the proposed adjustments

made as the result  of  the pre-hearlng conference. Addlt lonal ly,  with respect to

l" Irs.  Kl- inger,  the Audtt  Dlvis ion conceded a $500.00 reduct ion for each year at issue

to the amount est imated as entertainment expenses in the cost of  l lv lng schedule.

16. Durlng the hearlng, no docunentatl.on was subnitted whlch would warrant

further reductLons (other than those stated) to ihe tax l labl l l t ies of ei ther

pe t l t loner .

CONCLUSIONS OF LAW

A. That pet l t loner,  Gertrude Kl lnger,  fal led to sustaln her burden of

proof,  imposed pursuant to sect lon 689(e) of the Tax Law and sect ion T46-189.0(e)

of the Adninlstrat lve Code of the Clty of New York, to show that she is properly

ent i t led to reduct lons ln the adjustment at lssue, other than those conceded by

the Audit  Dlvls lon (see Ftnding of Fact r '15rrr  supra).

B. That pet i t ioner,  Joseph Logan, fai led to sustain his burden of proof '

imposed pursuant to sect ion 689(e) of the Tax Lawr to show that he is properly

ent l t led to reduct l .ons in the adjustment at lssue, other than those conceded by

the Audlt  Divls l"on (see Findlng of Fact "15",  supra).

C. That the petition of Gertrude Kltnger ls granced to the extent provlded

in Concluslon of Law rtA'r ,  supra, and except as so granted, said Pet, t t ion l -s '  ln

al l  other respects, denied.
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D. That the petttlon of Joseph Logan ls granted to the extent provided

Conclusion of Law t tB", .gg3,,  and except as so granted, sald Pet i t lon l .s,  I 'n

a l l  o ther  respec ts ,  den led .

E. That, the Audlt Divlsion is hereby direct,ed t,o nodify the notl-ces of

def lc lency lssued against pet i t loners on March 30, 19B4 to be conslstent wlth

the declslon rendered heretn.

DATED: Albany, New York STATE TA)( COMMISSION

JUN 3 0 1980

SSIONER


