
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Robert Kennedy

for Redeterminat lon of a Def i-c iency or Revision
of a Deternination or Refund of Personal Income
Tax under Art ic le(s) 22 of the Tax Law for the
Y e a r s  L 9 7 6  -  L 9 7 7 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Connie Hagelund, being duly sworn, deposes and says that
he/she is an employee of the State Tax Conmission, that he/she ls over 18 years
of age, and that on the 4th day of Apri l ,  1986, he/she served the wlthin not ice
of Decision by cert i f ied mai l  upon Robert  Kennedy the pet i t ioner in the within
proceeding, bI enclosing a true copy thereof in a securely sealed Postpaid
wrapper addressed as fol lows:

Robert Kennedy
101 Scarborough Rd.
Briarcl i f f  Manor,  NY 10510

and by deposlt lng same enclosed ln a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says
herein and that  the address set
of  the pet i t l -oner .

Sworn to before rne this
4 th  day  o f  Ap r i l ,  1986 .

that  the said addressee is  the pet l t ioner
forth on said wrapper ls the last known address



STATE OF NEW YORK

STATE TAX COM},IISSION

In the Matter of the Pet i t ion
o f

Robert Kennedy

for Redeterminat ion of a Def ic iency or Revislon
of a Determinatlon or Refund of Personal Income
Tax under Art ic le(s) 22 of the Tax Law for the
Y e a r s  1 9 7 6  -  1 9 7 7 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Connie llagelund, being duly sworn, deposes and says that
he/she is an employee of the State Tax Commlssion, that he/she ls over 18 years
of age, and that on the 4th day of Apri l ,  L986, he served the within not ice of
Decision by certifled nail upon Robert A. Gomez, the representatlve of the
pet i t ioner in the within proceeding, bI enclosing a true copy thereof in a
securely sealed postpaid wrapper addressed as fol lows:

Robert  A. Gomez
10 Hit lsdale Ave.
New York, NY 10040

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

post office under the excluslve care and custody of the United States Postal

Serv ice wi th in the State of  New York.

That deponent further says that the sald addressee is the representat ive
of the pet i t ioner herein and that the address set forth on saLd wraPper is the
last knovm address of the representative of the petltioner.

Sworn to before ne this
4 th  day  o f  Apr i l ,  f986 .

Aut



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

A p r l l  4 ,  1 9 8 6

Robert Kennedy
101 Scarborough Rd.
Brlarcl i f f  Manor,  NY 10510

Dear Mr. Kennedy:

Please take not ice of the Decislon of the State Tax Comrnlsslon enclosed
herewith.

You have now exhausted your right of revlew at the adninistrative level.
Pursuant to sect ion(s) 690 of the Tax Law, a proceedLng Ln court  to reviel t  an
adverse decision by the Stat,e Tax Co "nisslon may be lnstltuted only under
Article 78 of the ClvLl- Practice Law and Rules, and must be cornmenced ln the
Supreme Court of  the SEate of New York, Albany County, wlthln 4 months from the
dat,e of thl"s not lce.

Inqul"ries concernLng the computatl"on of tax due or refund allowed in accordance
wlth thls declsion may be addressed to:

NYS Dept. Taxatlon and Flnance
Law Bureau - Litlgatlon Uni"t
Bul ldlng #9, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc: Taxing Bureaurs Represent,at lve

Petl t , ioner t  s Representat ive :
Robert A. Gomez
10 H1l1sdale Ave.
New York, NY 10040



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

ROBERT KENNEDY DECISION

for  Redeterminat ion of  a Def ic iency or  for
Refund of Personal Income Tax under LrELcLe 22 :
of  the Tax Law for  the Years 1976 and 1977.

Peti t ioner,  Robert  Kennedy, 101 Scarborough Road, Briarcl i f f  Manor,  New

York 10510, f i l -ed a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal income tax under Art ic le 22 of the Tax Law for the years 1976 and'

L977 (F i le  No.  4482L) .

A hearing was held before A11en Caplowaith, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  Novembex 2L ,  1985 a t  1 :15  P.M.  Pet i t ioner  appeared by  Rober t  A .

Gomez. The Audit  Divls ion appeared by John P. Dugan, Esq. (Herbert  Kamrass,

E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether an adjustment attr ibut ing addit ional income to pet i t ioner for each

of the years 1976 and, 1977, based on a f ie ld audit  incorporat lng the cash

avai labi l i ty analysis method of income reconstruct ion, I^ras proper.

TINDINGS OF FACT

1. On December 24, L982, the Audit  Dlvis ion issued a Statement of Personal

Income Tax Audlt  Changes to Robert  Kennedy (hereinafter "pet i t ioner")  whereon

the following adjustments were made based on the results of a fiel-d audit using

the cash avai labi l i ty analysis method of income reconstruct ion:
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Adjustrnents

Additlonal income per audi"t
Addi"tlonal exempt,ion
Net Adjustment

r976

$  10 ,066 .  88

SiCT'66.8E

r977

$ 3 , 9 7 1 . 9 0
(  I  , 3 0 0 . 0 0 )

2. Pet i t ioner executed three (3) consecut l"ve consent forms which ul t imately

extended the period of l lmitat ions on assessment for the taxable years ended

December 31, 1976 and December 31, 1977 to any t ime on or before Apri l  15,

r983 .

3. On March 30, 1983, the Audit  Dlvis lon issued a Not ice of Def ic iency

against pet i t ioner assert lng addit ior.al-  I976 and L977 personal income tax of

$ 1 , 9 4 8 . 5 8 ,  p l u s  i n t e r e s t  o f  $ 1 , 1 0 6 . 1 2 ,  f o r  a  t o t a l  d u e  o f  $ 3 , 0 5 4 . 7 0 .

4 .  Amounts  fo r  r rcos t ,  o f  l i v ingr r  o f  $65,478.53  (L976)  and $66 '402.66

(1977) were incorporated i"nto the cash aval, labi l l ty analysis computed each year

as part ,  of  " t ,otal  cash out" .  For each year at lssue, the cost of  l i .v ing was

comprised of several  categories of cash expendltures, lncluding food. The

amount appl led to food was est imat.ed to be $10,608.00 for each year at issue.

Said est imate was arr ived at using $17.00 per person per week for twelve persons'

as a basis.  In addit ion to the aforestated esuimated cash food expendltures'  the

Audit  Divls ionfs workpapers for 1976 show that pet i t loner made food purchases by

check  durJ"ng  sa id  year  to ta l l lng  $7 ,037.00 .

5. Five (5) of pet i t ioner 's chl ldren resided at the Briarcl i f f  Manor

resldence for only a port ion of the years at issue hereln as fol lows:

a - Robert C. Kennedy attended the Universlty of Vermont and was ar{tay

frorn the fanlly household for nlne (9) nonths durlng 1976 and six (6)

months during L977.
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b - Marjorie K. Kennedy attended Cornell University and was away from

the fanl ly household for four (4) uonths durlng 1976 and nine (9) nonths

dur ing  1977.

c - James L. Kennedy attended Cornell- Unlversicy and was away from the

fanlly household for nlne (9) nonths during 1976 and nine (9) nonths

dur ing  1977.

d, - Eltzabeth Kennedy attended Villanova University and was away from

fanily household for approximately nine (9) nonths durlng 1976 and

(9)  nonths  dur ing  L977.

e - John Kennedy worked on a farm ln Vermont during the entire taxable

y e a r  L 9 7 7 .

6. Accordl-ng to tax returns and wage and tax statements submitted' the

flve aforestated children earned an aggregate net l-ncome (as reduced by taxes

w l r h h e l d )  o f  $ 5 , 3 9 0 . 8 1  i n  1 9 7 6  a n d  $ 3 , 7 8 9 . 9 9  l n  L 9 7 7 .

7. Several  of  the chi ldren attending col lege part ic lpated ln work-study

programs which provided then with addit lonal income for food. One chl ld,  James L.

Kennedy, part ic ipated in a food program whi le attendlng col lege on a footbal l

scholarshlp.

8. Pet,ttioner contended that part of the children's income IJas contributed

to the household and should properly be consldered as an additlonal source of

income. No evldence was submitted to support  this content ion and no specif ic

amount purportedly contr lbuted to the household was provided. He further

contended that the Audl. t  Divls ionrs est imate of food expenses pald in cash was

overstated considering the fact that f ive (5) of  his chi ldren did not reslde at

the farnily resldence for a portlon of the years at issue.

the

nine



-4-

CONCLUSIONS OF LAW

A. That  the Audi t  Dlv ls ionfs est imate for  cash food expendl tures is

overstated in  the cost ,  o f  l iv lng schedule consider ing the fact  that  f ive

pet i t ionerrs chi ldren l^rere not  members of  the household dur ing a por t l -on

years at ,  issue.  Accordingly ,  the cash food expendi tures should proper ly

determined as fo l lows:

1976 and 1977 Food Expenditures Paid ln Cash

197 6

( s )  o f

of  the

be

c -

f - Food applicable to John Kennedy
$ 1 7 . 0 0  x  5 2  w e e k s  =
$ 1 7 , 0 0  x  n o  w e e k s  =

1976 and 1977 food, expendltures in cash

B. That the est lmate determined by the

pa id  ln  eash o f  $10,608.00  fo r  each year  a t

a -

b -

d -

e -

$17.00  x  seven (7 )  nenbers  o f  househo ld
x 52 weeks =

Food appl lcable to Robert ,  C. Kennedy
$ 1 7 . 0 0  x  1 2  w e e k s  =
$ 1 7 . 0 0  x  2 6  w e e k s  =
Food appl icable to MarJorie K. Kennedy
$ 1 7 . 0 0  x  3 2  w e e k s  =

$ 1 7 . 0 0  x  1 2  w e e k s  =
Food appl icable to Janes L. Kennedy
$ 1 7 . 0 0  x  1 2  w e e k s  =

$ f 7 . 0 0  x  1 2  w e e k s  =
Food applicable to Elizabeth Kennedy
$ 1 7 . 0 0  x  1 2  w e e k s  =

$ 17  .00  x  12  r reeks  =

$6 ,188 .00

204.00

544 .00

204.00

204.00

884  .00

Audit Dl"vision for

issue Is reduced to

$8 ,228 .00  $7 ,242 .00

r97 7

$6 ,188 .00

442 .00

204.00

204.00

204.00

0

food expenses

$ 8 , 2 2 8 . 0 0  f o r

"addit ional

1976 and from

1976 and $7 ,242.00  fo r  1977.  Accord ing ly ,  the  ad jus tments  fo r

income per  aud i t "  a re  reduced f ron  $10r066.88  to  $7 ,686.88  fo r

$ 3 , 9 7 1 . 9 0  t o  $ 6 0 5 . 9 0  f o r  L 9 7 7 .

C. That the pet lr lon of Robert  Kennedy is granted to the extent,  provided

l.n Conclusions of Law "A" and t'B", 
!.92g., and except as so granted' sald

pet i t lon  is ,  in  a l l  o ther  respec ts ,  den ied .



, t

D. That  the Not ice of

so as to be consistent  wi th

DATED: Albany, New York

APR O 41986

- ) -

Def ic lency issued March 30, 1983

the decision rendered hereln.

STATE TAX COMMISSION

is to be nodif led

PRESIDENT

COMMISSIONER


