
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Stanisl-aus Kedzierskl & Zel-inda Kedzlerski

for Redeterminat ion of Def ic iencies or for
Refunds of New York State Personal Income Tax
under Artlcle 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Ti t le T of the Adninistrat lve Code of the City
o f  New York  fo r  the  Years  1980 & 1981.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Conmisslon, that he/she ls over 18 years
of age, and that on the 14th day of November, 1986, he/she served the withln
not ice of Decision by cert i f led mai l-  upon Stanislaus & Zel inda Kedzierski  the
pet i t ioners in the within proceedlng, bI encloslng a true copy thereof in a
securely sealed postpaid wrapper addressed as fol- lows:

Stanislaus & Zel inda Kedzierskl
58 Arcadla Place
Staten Island, New York 10310

and by deposlt lng same enclosed in a postpaid properly addressed wrapper ln a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further
herein and that the address
of  the  pe t i t ioner .

Sworn to before me this
14 th  day  o f  November ,  1986.

says that the said addressee is the pet l t loner
set forth on said wrapper is the last known address

r,)

i s te r  oa t
pursuant to Tax Law section 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L  B  A N  Y ,  N E W  Y  O R K  L 2 2 2 7

November 14, 1986

Stanislaus & Zellnda Kedzlerskl
58 Arcadla Place
Staten Island, New York 10310

Dear Mr. & Mrs. Kedzl"erskl :

Please take notice of the Deciston of the State Tax Commlsslon enclosed
herewlth.

You have now exhausted your right of revlew at the adnLnistratlve leveL.
Pursuant to sect lon(s) 690 & 1312 of the Tax Law and Chapter 46, Tl t le T of
the AdnlnLstrative Code of the Clty of New York, a proceedlng ln court to
revlew an adverse declsl-on by the State Tax Co'rynission may be lnstltuted onl-y
under Article 78 of the clvtl Practlce Law and Rul-es, and must be commenced 1o
the Supreme Court of the State of New York, Albany Countlr wlthin 4 nonths fron
the date of thls not ice.

Inqulrles concerning the computatlon of tax due or refund allowed ln accordance
with thls declsion nay be addressed to:

NYS Dept. Taxatlon and Finaoce
Audlt Evaluatlon Bureau
Assessment Review Unlt
Bulldlng /19, State Campus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxlng Bureaufs Represent,at ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion :

o f :

STANISLAUS KEDZIERSKI AND ZELINDA KEDZIERSKI :

for Redetermination of Deficl"encles or for :
Refunds of New York State Personal Income Tax
under ArtLcle 22 of the Tax Law and New York :
Clty Personal Income Tax under Chapter 46, Tltle
T of the Adnlnistrative Code of the City of :
New York for the Years 1980 and 1981.

DECISION

Petltloners, St,anl.slaus Kedzierskl and Zellnda KedzierskL, 58 Arcadla

Place'  Staten Island, New York 10310, f l " led a pet i t ion for redetermLnation of

deflclencies or for refunds of New York State personal lncome tax under Artlcle

22 of the Tax Law and New York Clty personal income tax under Chapter 46, Title

T of the Administrattve Code of the Clty of New York for the years 1980 and

1 9 8 1  ( F i l e  N o s .  5 5 6 5 6  a n d  6 f 0 9 3 ) .

A hearlng was held before James Hoefer,  Hearing Off tcer,  at  the offLces of

the State Tax Commission, Two World Trade Center, New York, New York, on

June 20, 1986 at 10:00 A.M. Pet i t ioner Zel loda Kedzierski  appeared pro se.

The Audlt  DivLsion appeared by John P. Dugan, Esq. ( Irwln A. Levy, Esq.,  of

counse l ) .

ISSUE

I{hether the fu1l

as ltemized deductions

out in determlnLng New

amount of st,ate and local lncome taxes claimed by petltloners

on their Federal lncome tax returns must be subtracted

York itenized deductlons.
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FINDINGS OF FACT

1. PetitLoners, Stanislaus Kedzlerski and ZeLtnd,a Kedzierski, tlmely

flled separate New York State and Clty resident income tax returns for the

years 1980 and 1981. For 1980, pet i t , ioners computed a New York l tenized

deduct ion  o f  $7 ,145.69  by  subt rac t lng  $3 ,835.32  o f  s ta te  and loca l  lncome taxes

f rom to ta l  Federa l  i ten lzed deduct ions  o f  $10,981.01 .  For  1981,  a  New York

i temlzed deduct lon of $5,8L4.30 was comput,ed by subtract ing $4,L46.39 of state

and loca1 income taxes from total  Federal  l tenized deduct lons of $9,960.69. On

their 1980 and 1981 Federal income tax returns petitloners clal.med as ltenlzed

deduct lons for state and local income taxes the sums of $4,220.70 and $4,810.01,

respect ively.

2. On December 15, 1983, the Audlt  Dlvis lon lssued a Statement of Audlt

Changes to petltloners for 1980 wherein New York itenlzed deductlons clal"ned by

Mr. Kedzierski  were reduced by $385.00. A second Statement of Audlt  Changes was

issued to pet l t loners for the year 1981 on August 27, L984, whereln New York

i temLzed deduct lons claLmed by Mrs. Kedzlerski  were reduced by $664.00. Both of

the aforementloned reductions rrere based on the Audlt DivlsLonrs position that

the total amount claLned by petitloners as l"temlzed deductions for state and

local Lncome taxes on thelr Federal returns must be subtracted outr pursuant to

Tax Law $615(c)(1),  in conput ing New York Ltemlzed deduct lons.

3. Based on the above mentloned statements of audlt changes, the Audtt

Divls lon tssued three not ices of def ic lency to pet i t ioners for the years 1980

and 1981. The f i rst  not lce was dated Aprl l  5,  1984 and asserted that l " t r .  KedzierskL

owed $92.40 of New York State and Clty personal l.ncome tax for the year 1980

plus lnterest.  The second not ice, also dated Apri l  5,  L984, asserted that



4, The followlng table detalls the manner ln which petltloners computed

che ltemized deduction for state and local lncome taxes as claimed on thelr

Federal lncome tax returns:

1  980 I  9 8 1

Mrs .  Kedz le rsk l  owed $64.01 I  o f

1980, plus Lnterest,  The third

Mrs .  Kedz le rsk i  owed $1Cf8 .31  o f

the  year  1981,  p lus  Ln teres t .

State & l-ocal l"ncome taxes paid
through payroll deductions

State & loca1 lncome taxes pald ln
1980 for balance due on 1979 return

State & local tncome taxes pald ln
1981 for balance due on 1980 return

TOTAL

In computing Mrs. Kedzierskl 's
falled to consider the maxtmum
Pursuant to Tax Law $603-4.
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New York State personal income tax for the year

not lce, dated February 26, 1985, asserted that

New York St,ate and Clty personal income tax for

$3 ,835 .32

385 .38

$w

$4 ,  146  .  39

663.62
$E;d-rc:d'r

5. It ls pet,itloners' posi"tLon that the amounts pald to New York for the

balances due on their 1979 and 1980 returns, and clained as l"temlzed deductLons

on thelr 1980 and 1981 I'ederal returns, should not have to be subtracted out l"n

deternlning New York ltenLzed deductions. Petitloners nalntal"n that tf they

are requLred to subtract, these amounts, it results ln double taxatlon.

CONCLUSIONS OF LAW

A. That Tax Law S615(a) provldes that the New York l" tenlzed deduct lon of

a resldent tndlvldual means the total amount of a taxpayerts Federal deduct,tons'

wlth speciflc nodiflcatl"ons provlded for tn subsectlons (b) and (c) of sect,lon

615.  Tax  Law $615(c)  p rov ldes ,  tn  per t inent  par t ,  as  fo l lows:

rrThe total anount, of deductlons from federal adjusted gross
income shall be recluced by the amount of such federal deductions

l labl1l ty for 1980, the Audlr  Dlvls lon
tax benefLt to whlch she was entltled
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(1) lncome taxes lnposed by thls state or any other taxing
ju r lsd ic t lon" .

B. That 20 NYCRR LL7.L1 provides, ln pert lnent part ,  that:

rrThe total arnount of LtemLzed deductlons from Federal adjusted
gross lncome must be reduced by the amount of Federal deductlons for:

(a) Income taxes lnposed by New York State or any other state,
or by any other taxing authority. Thls modificatlon elinlnates from
Federal Ltenized deductions the amount of any lncome taxes Lncluded
thereln, regardless of the ldent l ty of the taxing jur lsdlct lon, as
the New York State Personal Income Tax Law does not a1low the
deduct l .on of income taxes."

C. That the AudLt DLvl"slon properly computed petltlonersr New York

itenized deductions for the years 1980 and 1981 lnasmuch as the total amount

of state and 1ocal Lncone taxes included ln Federal Ltenlzed deductlons must,

wlth a minor exception not appllcable hereln, be subtracted out ln determinlng

New York l temlzed deduct ions.

D. That pursuant to footnote 1, supra, the Audlt  Divis ion must recoupute

Mrs. KedzierskLrs 1980 liablllty allowing her the maxlmum tax benefit pursuant

to Tax Law $603-A.

E. That the pet i t ion of Stanlslaus Kedzierskl  and Zel lnda Kedzierskl  Ls

granted to the extent l-ndicated l"n Concluslon of Law "Dtt, ggg1gi and that'

except as so granted'  the pet i t lon ls ln al l  other respects dealed.

DATED: Albany, New York STATE TAX COMMISSION

PRESIDENT
NOv 1 41980


