
STATE OF NEW YORK

STATE TAX COMMISSION

In the Ltatter of
o f

James M.

the Pet i t lon

Jones AFFIDAVIT OF MAILING

for Redeterninat lon of Def lc iencles or for :
Refunds of Personal Income Tax under Art ic le(s)
22 of the Tax Law and Chapter 46, TLtLe T of the:
Adninistratlve Code of the Clty of New York for
the  Years  1980 & 198f .

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snay, being duly sworn, deposes and says that
he/she is an employee of the State Tax Cornmisslon, that he/she is over 18 years
of age, and that on the 17th day of June, L986, he/she served the wlthln not ice
of Decision by cert i f led mai l  upon James M. Jones the pet l t loner in the wlthin
proceeding, by encl-osing a true eopy thereof in a securely sealed postPaid
wrapper addressed as folLows:

Janes M. Jones
1204 Noble Avenue
Bronx, New York 10472

and by deposit ing same enclosed in a postpald properly addressed wraPper ln a
post office under the excluslve care and custody of the United States Postal
Servlce within the State of New York.

That deponent further
herein and that the address
of  the  pe t i t loner .

Sworn to before ue thls
17 th  day  o f  June,  1986.

says that the said addressee is the pet i t ioner
set forth on said wrapper ls the last known address

is te r  oa t
Pursuant to Law sect ion L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O R K  L 2 2 2 7

June  17 ,1986

James M. Jones
1204 Noble Avenue
Bronx, New York L0472

Dear Mr. Jones:

Please t,ake notice of the Decision of the State Tax Conmission enclosed
herewlth.

You have now exhausted your rlght of revl.ew at the adninistrative level.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, a proceedlng ln court  to
review an adverse declston by the State Tax Co'nlssion nay be lnst l tuted only
under Article 78 of the ctvl1 Practice Law and Rules, and must be co'nmenced Ln
the Supreme Court of the State of New York, Albany County, wlthln 4 months fron
the date of this nottce.

Ingulrles concernLng the eomputatlon of tax due or refund allowed in accordance
wlth thls decision may be addressed to:

NYS Depc. Taxatlon and Flnance
Audit Evaluatton Bureau
Assessment Review Unl"t
Bul ldtng #9, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAJ( COMMISSION

cc: Taxlng Bureaurs Representat lve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitions

o f
:

JAMES M. JONES

for  Redeterminat ion of  Def icLencies or  for
Refunds of Personal Income Tax under ArtIcIe 22 :
of the Tax Law and Chapter 46, Title T of the
Adminis t rat ive Code of  the Ct ty  of  New York for  :
t he  Yea rs  1980  and  1981 .

:

DECISION

Peti t ioner,  James M. Jones, 1204 Noble Avenue, Bronx, New York 10472,

f i led pet i t ions for redetermlnat ion of def lc iencies or for refunds of personal

income tax under Article 22 of the Tax Law and Chapter 46' Title T of the

Administrat ive Code of the City of New York for the years 1980 and 1981 (Fl le

Nos.  54637 and 60667) .

A hearing was held before Arthur Johnson, Hearing Off icer '  at  the off ices

of the State Tax Commission, Two World Trade Center, New York, New York, on

January  13 ,  1986 a t  1 :15  P.M.  Pet i t ioner  appeared pro  se .  The Aud i t  D iv ls lon

appeared by John P. Dugan, Esq. ( I{ i l l ian Fox, Esq.,  of  counsel) .

ISSUES

I. Whether Federal  income taxes paid by pet i t loner on hLs 1980 and 1981

U.S. individual lncome tax returns was a proper i tenized deduct lon for New York

State and New York City income tax purposes.

I I .  Whether the Audlt  Divis ionrs disal lohrance of pet l t lonerfs claimed

deduct ion for Federal  income taxes const i tuted a forn of double taxat ion and

violated his const l tut ional r ights.
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FINDINGS OF FACT

1. Pet l t ioner,  James M. Jones, f l led New York State and New York CLty

income tax resident returns for the years 1980 and 1981. Pet i t loner lncl-uded

Federa l -  l -ncome taxes  pa id  o f  $4 ,764.29  and $6 ,339.84 ,  respec t lve ly ,  fo r  the

years 1980 and 1981 ln total  New York State and New York Clty i tenized deduct ions.

2. On May 18, L984, the Audit  Divis lon lssued a Not ice of Def lc iency to

pet i t loner for 1980 assert ing addit ional personal lncome tax due ot $776.97

(New York  S ta te  -  $601.65 ;  New York  C i ty  -  $175.32) .  On Apr i l  5 ,  1985 '  a

Notice of Def ic iency rsas issued to pet l t loner for 1981. Said not ice asserted

add i t lona l  tax  due o f  $861.09  (New York  S ta te  -  $592.85 ;  New York  C i ty  -

$268.24).  Both of the aforenent ioned not lces were premised on the Audit

Divis lonfs disal lowance of pet l t lonerts clatmed deduct ion of Federal  income

taxes  in  the  amounts  o f  $4 ,764.29  fo r  1980 and $6 ,339.84  fo r  1981.

3. Pet i t l -oner took the poslt ion that there ls no law or statute whlch

expressly prohibits a taxpayer from claiming Federal income taxes as a deduction

on his New York State and New York City income tax return.

4. Pet i t loner also argued that for New York State and New York City to

lmpose a tax on the tax he pald to the United States government constituted a

form of double taxat ion, thereby vlolat ing hls const i tut lonal r ights.

CONCLUSIONS OF LAI4I

A. That the New York State and New York City itemized deductions of a

resident individual are the same as hls Federal  l tenlzed deduct ions'  subject to

cer ta ln  u rod i . f i ca t lons  ITax  Law sec t ion  615(a)  and sec t lon  T46-115.0(a)  o f

Chapter 46, Ti t le T of the Adminlstrat lve Code of the City of New York'  resPec-

t i ve ly l  .
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B. That there are no provlsions Ln the New York State or New York City

Tax Law which permit a taxpayer to increase his Federal itemized deductlons by

the amount of Federal  Lncome tax pald durlng the year [sect ion 615(d) of the

Tax Law fo r  S ta te  purposes  and sec t ion  T46-115.0(d)  o f  T i t le  T  fo r  C i ty  purposes l .

C. That sect ion 164 of the Internal-  Revenue Code of 1954 provides for

those taxes which are includible Ln Federal  i temized deduct lons. Sect lon

I64(a) (3) of  the Internal Revenue Code permits state and local income taxes to

be included in Federal  i teur ized deduct ions. Furthermore, sect lon 275 of the

Internal Revenue Code and Treasury Regulat ion sect ion I .L64-2(a) specif ical ly

deny a deduction for certain taxes including a deduction for Federal income

taxes withheld at source on r^rages. Since there is no provlsion in the Internal

Revenue Code or New York State or New York City Tax Law which allows petitioner

to deduct his Federal  incone taxes pald for 1980 and 1981, said clafured deduct l .on

has been properly disal lowed by the Audit  Divis ion.

D. That the const i tut ional i ty of  the laws of the United States of AmerLca,

New York State and New York City is presuued by the State Tax Commlsslon.

There is no jurl-sdlction at the administrative level to declare such laws

unconst i tut ional.

E. That the pet i t ions of

def ic iency issued l" lay 18, 1984

DATED: Albany, New York

^tlUU 1 'l t$80

James M. Jones are

and Apri l -  5,  1985

STATE TAX

denied and the not lces of

are sustained.

COMMISSION


