
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
O I

Esfandir  Javadi  (Decrd)  & Khanom Javadi

for  Redeterminat ion of  a Def ic iency or  for
Refund of New York State Personal Income and
Unincorporated Business Taxes under Ar t l -c les
22 and, 23 of the Tax Law and New York City
Nonresident  Earnings Tax under Chapter  46,
Ti t le  U of  the Adminis t rat ive Code of  the Ci ty
of  New York for  the Years 1979 and 1980.

AFFIDAVIT OF MAITING

State of  New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she is an employee of the State Tax Courmission, that he/she is over 18 years
of age, and that on the 30th day of June, 1986, he/she served the within not lce
of Declsion by cert i f ied mai l  upon Esfandir  (Decrd) & Khanom Javadi the
pet i t ioners in the wlthln proceedlng, bY enclosing a true copy thereof in a
securely sealed postpaid wrapper addressed as fol lows:

Esfandir  (Decrd) & Khanom Javadi
1077 R iver  Rd.
Edgewater,  NJ 07020

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further
herein and that the address
o f  t he  pe t i t i one r .

Sworn to before rne this
30 th  day  o f  June ,  1986 .

says that the said addressee is the pet l t ioner
set forth on said hrrapper ls the last known address



STATE OF NEW YORK

STATE TAX COMMISSION

In

Esfandir

Lhe l{at ter of  the Pet i t ion
o f

Javadl (Decrd) & Khanom Javadl AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or for
Refund of New York State Personal Income and
Unincorporated Business Taxes under Art ic les
22 and 23 of the Tax Law and Chapter 46,
Title U of the Adrninistrative Code of the City
o f  New York  fo r  the  Years  1979 and 1980.

State of  New York :
S S .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she is an employee of the Stat,e Tax Commlssion, that he/she is over 18 years
of ager and that on the 30th day of June, 1986, he served the within not ice of
Decision by cert i f ied rnai l  upon Moe D. Karash, the representat lve of the
pet i t ioners in the within proceeding, by enclosing a true copy thereof in a
securely sealed postpaid wrapper addressed as fol lows:

Moe D. Karash
Moe D. Karash & Leon J. Barbanel
150 Broadway
New York, NY 10038

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the rePresentat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last knovrn address of the representat ive of the pet i t ioner.

Sworn to before me this
30 th  day  o f  June ,  1986 .



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N
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June 30 ,  1986

Esfandlr  (Dec'd) & Khanom Javadi
1077 R lver  Rd.
Edgewater, NJ 07020

Dear Mrs. JavadL:

Please take not ice of the Deel.s ion of the State Tax ComrnissLon enclosed
herewith.

You have now exhausted your rlght of revlew at the adnlnistrattve level.
Pursuant to sect lon(s) 690, 722 & l3L2 of the Tax Law and Chapter 46'  Ti t le U
of the Adninistrative Code of the Clty of New York, a proceedlng ln court to
review an adverse decision by the State Tax Commissl"on may be instltuted only
under Article 78 of the Civll Practice Law and Rules, and must be cormenced l-n
the Supreme Court of the State of New York, Albany Countyr withl.n 4 months from
the date of thls not lce.

Inqul.rl"es concerntng the conputation of tax due or refund allowed ln accordance
with this declsion nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audit Evaluation Bureau
Assessment Review Unlt
Buildlng /19, State Campus
Albany'  New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureaurs Representat l -ve

Petl t ioner t  s Representat ive :
Moe D. Karash
Moe D. Karash & Leon J. Barbanel
150 Broadway
New York, NY 10038



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ESFANDIR JAVADI (Deceased) AND KHANOM JAVADI

for Redeterminat lon of a Def lc lency or for
Refund of New York State Personal Incone and
Unincorporated Buslness Taxes under Art lc les
22 an.d 23 of the Tax Law and New York City
Nonresident Earnings Tax under Chapter 46,
Ti t le U of the Adnlnistrat lve Code of the Clty
of New York for the Years L979 and 1980.

Whether,  as the result  of

income to pet l t loners for each

a f leld audlt ,  adjustments

of the years 1979 and 1980

FINDINGS OF FACT

DECISION

attrlbuting addltl.onal

were ProPer.

Petitloners, Esfandl"r Javadl (Deceased) and Khanom Javadi ' L077 Rlver

Road, Edgewater,  New York Jersey 07020, f i led a pet i t lon for redetermlnat ion of

a deficlency or for refund of New York State personal income and unLncorporated

buslness taxes under Artlcles 22 and, 23 of. the Tax Law and New York Clty

nonresident earntngs tax under Chapter 46, Tltle U of the Adninlstratlve Code

of  the  C i ty  o f  New York  fo r  the  years  1979 and 1980 (F t le  No.  44717) .

A hearlng was held before Al len Caplowalth, Hearlng Off lcer '  at  the

off ices of the State Tax Commlsslon, Two World Trade Center '  New York'  New

York ,  on  December  19 ,  1985 a t  9215 A.M. ,  w l th  a l l  b r le fs  to  be  subn i t ted  by

January 19, L986. Pet l t loners appeared by Moe D. Karash'  Esq. The Audlt

Dtvislon appeared by John P. Dugan, Esq. (Herbert  Kamrass, Esq.,  of  counsel) .

ISSUE

1. Pet l t ioners, Esfandlr  Javadi and Khanon Javadl,  t imely f l led a joint

New York State Income Tax Resldent Return for each of the years 1979 and 1980
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whereon petitioner Khanom Javadl reported business income of $4 '705.00 and

$8r659.00 ,  respec t ive ly ,  der ived  f rom her  t t tax l  serv ice"  ac t i v i t ies .

2. On Januarl  17, 1982, the Audit  Divis ion issued a Statement of Personal

Income Tax Audit Changes to petitioners whereln adjustments were made attributing

add i t iona l  persona l  income to  pe t i t ioners  o f  $39,897.00  fo r  1979 and $31,518.00

for 1980. Said adjustments were the result  of  a cash avai labi l i ty audlt .

Additionally, a Statement of Unincorporated Business Tax Audit Changes was

issued to petitioner Khanom Javadi on January 25r 1983 incorporating the

aforestated adjustments. Sald statement also showed an adjustnent for a gain

derived from the sale of a taxi  dur ing 1979 of.  $11,500.00. This adjustment was

not contested by pet i t loners. Accordingly,  a Not ice of Def ic iency rras issued

against pet i t i -oners on Apri l  14, 1983 assert ing New York State personal lncone

tax  and New York  C i ty  nonres ident  earn ings  tax  fo r  1979 and 1980 o f  $71851.00 '

unincorporated business tax for said years of $3,282.00, penalty of $835.2O and

in te res t  o f  $4 ,907.75 ,  fo r  a  to ta l  due o f  $16 '875.95 .  The hear ing  record

provides no indicat ion of the nature of the penalty asserted. Penalt ies were

not incorporated into the statements of audit  changes.

3. The adjustments for addltional income were computed in a source and

appl icat lon of funds schedule as fol lows:

Sources

Business Income Sch "C" Net
Sales of Cab
Sales of Rug
Sales of Rug
Reeeived From Iran
Disabi l l ty Income
Rent
Depreciat ion
Drawings Net of Deposits
Sale of House Per Return
Expenses Paid by Cash
Mr. Youssef
Mr. Ilassanzadeh

Total  Sources

p7e  1980

$  4 ,705  $  8 ,659
65 ,000  -0 -
5 ,300  -0 -
5 ,000  -0 -
9 ,013
3 ,828  5 ,172
3 ,500  9 ,500

693  1 ,885
7 ,653  -o -
-0 -  30 ,070
-0_  4 ,2L7

13 ,000

w #33
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Appl icat lons

Checking: Cancell-ed Checks
Cost of House
Operat ing Cost on the house
Cost of Liv ing
Deposits over Withdrawals

Total  Appl icat ions

Additional Income

4. The amounts determined for "Cost of

the auditor, r^tere comprised of the fol-J-owing

Sources

Insurance & taxes pald by check and
Money received from Iran
Depreciation previously allowed as
Net  increase (decrease) in  sourees

$31 ,5  18

were est inated by

Food
Outside Meals
Clothing
Gasol ine & Transportat ion
Educat ion
Hone Furnishings
Personal
Gi f ts

Total

The aforementioned est imates were based on a famil-y consistlng of five

( 5 )  p e r s o n s .

5. At a pre-hearing conference, pet i t ioners submitted addit tonaL informatlon

and substantiatlon whLch resulted in the following revisions to the source and

appl icat lon of funds schedule:

$  47 ,400
70 ,752
4 ,L r7

22 ,420
-0-

TlZZ;6e

$  39 ,897

Llving," whlch

cash expenses :

r979

$  9 ,100
I  , 000
1  , 500
L ,720
3 ,600
3 ,000
1  , 000
1 ,500

$22 ,420

$ 82,847
-0-
-0-

24,620

1980

$  9 ,600
1 ,140
1 ,600
1 ,780
4 ,000
4 ,000
I  , 000
I  ,5oo

$24 ,620

Appl lcat ions

Cost of house (dupl lcate of cancel led checks)
Operat ing cost of  house
Deposits over withdrawals
Net lncrease (decrease) in appl- icat lons

Net decrease to adjustment for addlt lonal income

depreciat ion

a source

1979

$  2 ,925
(  9 ,013 )
(  6e3 )
($  5 ,395 )

($13 ,121)
(  4 , rL7)

iffi56t

$11 ,843

I 980

$  r ,266
9 ,013
-0-

ffi

-0-
-0-

($  1 ,000 )
iF-imd'

$LL ,279
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6. The aforestated pre-hearlng conference revisions were accepted by the

Audit Division. Accordingly, the adjustments for additional income pursuant to

sa id  schedu le  were  reduced to  $28,054.00  fo r  L979 and $20,239.00  fo r  1980.

7. The above schedule contains a mathenat ical  error with respect to

taxable yeat 1979. The revision for t tdepreciat ion previously al lowed as a

source" of ($693.00) was added rather than subtracted in computing the net

decrease in  sources  o f  ($5r395.00) .  Accord ing ly ,  the  a fo res ta ted  accepted

revislons for 1979 properly compute to an amount for "net decrease to adjustment

fo r  add l t iona l -  Lncome"  fo r  sa id  year  o f  $10r457.00  ra ther  than $11,843.00 .

Therefore, addit ional income for 1979, based on the pre-hearing conference'  is

a c t u a l l y  $ 2 9 , 4 4 0 . 0 0  r a t h e r  t h a n  $ 2 8 , 0 5 4 . 0 0 .

8. Pr ior to 1979r pet i t ioner Khanom Javadl owned two (2) taxl  medal l ions.

During 1979, one medal l ion was sold. The gain derived from such sale was

reported on pet i t ionerst return. The renaining taxi  was leased to and dr lven

by a nonrelated person during I979 and 1980. During said years'  pet l t ioner

Esfandir  Javadi was i l l .  Neither he nor Mrs. Javadi drove ei ther taxicab

during the years at lssue. In May, 1982, Mr. Javadi died.

9. Pet i t ioners al leged that they are properly ent i t led to credits for

addit ional sources of nontaxable income durlng 1979 and 1980 as fol lows:

(a) Gif t  f rour father- in- law in January, L979 of.  $3,000.00. In support

of this item, petitioners submitted what amounts to almost totally il legtbl-e

coples of a check from lran for said amount and a deposit  s l ip dated

February, 1979, purport lng to show pet i t j -onersr deposlt  of  said amount

lnto their  checking account.  The payee on said check could not be determined

from the copy. Furthermore, s ince only the cancel led check, excluslve of
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the bank statements, are part  of  the record, an actual deposit  of  the

$ 3 , 0 0 0 . 0 0  i s  n o t  v e r i f i a b l e .

(b )  Rece ip t  o f  approx imate ly  $24,000.00  tn  1979 f ron  Mrs .  Javad i ts

nephew (who resided Ln her househol-d) and brother.  Said funds were

purportedly given to pet i t ioners to pay for the nephewrs suPPort and

education. In support of this claim, petltioners submitted a copy of a

savings account passbook in the names of ttHassan Hassanzadeh or Houshang

Hassanzadehtr (Mrs. Javadl- ts brother and nephew, respect ively).  The

address reported on said passbook was that of  pet i t ioners. Said account

shows over  $24,000.00  ln  w i thdrawals  dur ing  1979.  Pet i t ioners  a l leged

that said withdrawals were glven to them in cash. There is no record of

transfers of such amounts withdrawn to pet i t ionersr accounts. Furthermore,

there is no documentat ion that such funds ! i lere ln fact given to pet i t loners.

(c )  Rece ip t  o f  cash o f  $5 ,300.00  in  L979 and $10,000.00  in  1980 f ron

pet i t ionersr daughter,  Rana, who visi ted them from Iran during t l ro separate

monthly periods in 1979 and during a couple of months in 1980. Said

amounts were purportedly glven to pay for her llvlng and other expenses

whl le staying with her parents. No documentat ion was suburi t ted to evidence

such al leged transfers of funds.

10. In addit ion to those stated above, pet i t ioners claimed they are

properly ent i t led to credit  for var ious other sources of fundsr norr€ of which

were traceable, documented or ver i f ied.

11. Pet i t ioners submitted evidence establ ishing that they are ent i t led to

an addit ional source of funds of $1,226.00 for 1980. Said amount r /as received

from a friend as reimbursement for automobil-e loan paynents Mr. Javadl made on
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his fr iendrs behalf .  Mr. Javadirs checks wri t ten for thls purpose were included

as an appl icatLon of funds in 1980.

12 .  Dur ing  the  years  I979 and,1980,  pe t i t ioners '  househo ld  cons is ted  o f

three persons, the pet i t ioners and Mrs. Javadirs nephew, who resided there on a

ful l - t iure basis.  Thelr  daughter vis i ted them during both years, but she stayed

a total  of  two or three months during each year.  Their  daughterts husband

visl ted for a one month period during L979.

13. During the hearing, evidence was presented to establ ish that several

of the cash expendltures lncorporated lnto the Audit  Divis ionfs cost of  l ivLng

schedule were overstated.

CONCLUSIONS OF LAW

A. That as the result  of  the pre-hearing conference, the addit ional

income computed for 1979 should properly have been stated as $29,440.00'  rather

than $28,054.00, based on the mathematical  error made in computing same (see

Finding of Fact "7",  gg2g).

B. That pet i t loners are properly ent i t led to credlt  for an addlt lonal

nontaxab le  source  o f  funds  fo r  1980 o f  $11226.00  (see F ind ing  o f  fac t  "11" ,

supra) .

C. That based on the evldence presented, the cost of  l lv ing determined

for  each year  a t  l ssue ls  reduced to  $11,300.00 .

D. That the penalty asserted on the Not ice of Def ic iency issued Apri l -  14,

1983 of $835.20 is cancel led since the hearing record shows no indicat ion of

the nature of or reason for assert ion of penal- ty.

E. That the petition of Esfandir Javadi and Khanom Javadi is granted only to

the extent of Conclusions of Law rrBr ' ,  r fcrr  and rrDrrr  
Egpg; that the Audit  Dlvls ion
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hereby directed to modify the Not ice of Def ic iency issued Apri l  14, 1983 to

consistent with the decision rendered hereln.

DATED: Albany, New York STATE TAX COMMISSION

JUN 3 {} lgBO


