
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o t

Charles F. & Mary Ann C. Glddlngs

for Redeterminat ion of a Def ic iency or Revlslon
of a Determinat ion or Refund of Personal Income
Tax under Article 22 of the Tax Law for Lhe Year
1  9 8 0 .

AFFIDAVIT OF MAILING

that the sald addressee ls the petl-t,ioner
forth on sald rlrapper ls the last known address

State of  New York :
s s .  :

County of Albany :

Davl-d Parchuck/Connie Hagelund, being duly sworn, deposes and says that
he/she is an employee of the St,ate 1"rs f ,emmisslon, that he/she ls over 18 years
of age, and that on the 28th day of Januaryr 1986, he/she served the within
not lce of Decision by cert i f ied mai l  upon Charles F. & Mary Ann C. Giddlngs'
the pet i t ioners in the withln proceedlng, by encloslng a t , rue copy thereof in a
securely sealed postpaid \drapper addressed as fol lows:

Charles F. & Mary Ann C. Glddlngs
52 North Pearl  Street
Buffalo, NY L4202

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusi .ve care and custody of the Unlted States Postal
Service withln the State of New York.

That deponent further says
herein and that  the address set
o f  t he  pe t l " t i one r .

Sworn to before me th is
28 th  day  o f  Janua ry ,  1986 .

y',1't:" t.i I:i,,,
Authorized ster oaths

sec t ion  I74pursuant to
to admi



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

January 28, 1986

Charles F. & Mary Ann C. Giddings
52 North Pearl  Street
Buf fa lo ,  NY L42O2

Dear  Mr .  &  Mrs .  G idd lngs :

Please t,ake notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of revlew at the admlnistrative level.
Pursuant to sect lon(s) 690 of.  the Tax Law, a proceeding in court  to revielr  an
adverse decision by the State 1"r1 f,ernmlssion may be instttuted only under
Art lc le 78 of the Civi l  Pract lce Law and Rules, and must be conmenced ln the
Supreme Court, of the State of New York, Albany Countyr within 4 months from the
date  o f  th is  no t ice .

Inquirles concernlng the computatlon of tax due or refund allowed ln accordance
with this decislon may be addressed to:

NYS Dept. Taxatlon and Flnance
Law Bureau - Li t igat lon Unlt
Bui ldlng i l9,  State Campus
Albany, New York 12227
Phone #  (518)  457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureaurs Representat lve



S T A T E  O F  N E I 4 I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

January 28, 1986

Charles F. & Mary Ann C. Glddlngs
52 North Pearl  Street
Buffalo, NY 14202

Dear  Mr .  &  Mrs .  G ldd lngs :

Please take not ice of the Declsion of the State Tax Conrmlsslon enclosed
herewith.

You have now exhausted your rlght of revlew at the adninistrative l-evel.
Pursuant to sect lon(s) 690 of the Tax Law, a proceeding ln court  to review an
adverse decision by the State Tax Cornmission nay be inst l tuted only under
Art ic le 78 of the Civl l  Pract lce Law and Rules, and must be co'nmenced ln the
Supreue Court of the State of New York, Atbany Countyr within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computatlon of tax due or refund allowed Ln accordance
with thls declsion mav be addressed to:

NYS Dept. Taxatlon and Flnance
Law Bureau - Litigatl"on Unlt
Bul ldlng /19, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc: Taxing Bureaurs Representat ive



STATE OF NE!il YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

CHARLES F. & MARY ANN C. GIDDINGS

for  Redeterminat ion of  a Def ic lency or  for
Refund of  Personal  Income Tax under Ar t ic le  22
of  the Tax Law for  the Year 1980.

DECISION

Pet i t ioners ,  Char les  F .  and Mary  Ann C.  Gtdd ings ,  52  Nor th  Pear l  S t ree t '

Buffalo,  New York 14202 f i led a pet i t ion for redeterminat ion of a def ic iency or

for refund of personal income tax under Art ic le 22 of the Tax Law for the year

1 9 8 0  ( F i l e  N o .  5 2 4 9 4 ) .

A  fo rmal  hear lng  was he ld  be fore  James J .  Mor r ls ,  J r . ,  Hear ing  Of f i cer '  a t

the  o f f l ces  o f  the  Sta te  Tax  Conmiss ion ,  65  Cour t  S t ree t ,  Bu f fa lo ,  New York '  on

September  13 ,  1985 a t  9 :00  A.M.  Pet l t loner  Char les  F .  G idd lngs  appeared pro  se

and for hls wlfer pet l t ioner Mary Ann C. Giddings. The Audlt  Divls ion appeared

by  John P.  Dugan,  Esq.  (Deborah Dwyer ,  Esq. ,  o f  counse l ) .

ISSUE

Whether any port ion of the

for the year 1980 nay be waived

lnterest due on pet i t ionerst def ic iency determined

or  abated .

FINDINGS OF FACT

1. Pet i t ionersr federal  income tax return for the year 1980 was audited

by the Internal Revenue Service (fnSl which determined that a deficiency exl,sted

with respect to such year.

2. The IRS redetermined pet i t ioners 1980 taxes upon a document ent l t led

ttProposed Changes to 1980 Income Tax'r which document ldas prepared August 30 '

1982 and upon whlch t,ax due and interest thereon was computed. However, the
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document lsas not nai led by the IRS to pet i t loners unt i l  July 1, 1983. Pet i t loners

signed a consent to such taxes and on or about July 5, 1983 paid to the IRS the

tax and interest as shovm due on that docuuent.

3. The IRS later bi l led pet l t ioners for addit ional interest due wi.ch

respect to the ten month period (August 1982 to July 1983) fron the date of the

proposed changes (August 30, 1982) to rhe date of payment (July 19S3). Upon

the pet i t ioners I  argument that they should not be held responsible for the IRS t  s

delay in blll ing and that they had promptly consented to and pald the asserted

def ic iency as computed on the "Proposed Changes to 1980 Income Tax",  the IRS

cancel led the bi l - l ing for addit ional lnterest f rom pet i t ioners with respect to

the  year  1980.

4 .  0n  March  1 ,  1984 the  Aud i t  D iv is ion  issued to  pe t i t ioner  a  "S ta tement

of Audit  Changes" assert i"ng addit ional income tax of $727.69 and interest of

$251.04  accrued to  the  da te  o f  such no t ice  in  respec t  o f  the  year  1980 based

upon the previously noted (Fi.ndings of Faet ttl" and t'2") adjustment,s rnade by

the  IRS.

5 .  0n  or  about  March  27 ,1984 pe t i t ioners  na i led  payment  o f .  $727.69  to

the State Tax Cornsr ission. Al though pet l t ioners check in payment of their  tax

due was negot iated on or abou! Apri l  3,  1984 and "paid" on or about Apri l  4,

1984, pa)rment was credited pet i t ioners by the Audit  Di,v ls ion as of March 30,

1984.

6 .  In te res t  accrued on  the  underpayment  o f  $727.69  t rom Apr i l  15 ,  1981

unt i l  March  30 ,  L984,  the  da te  o f  paynent ,  was  $258.84 .

7 .  On Apr i l  5 ,  1984 the  Aud i t  D iv is lon  tssued to  pe t i t ioners  a  Not ice  o f

Def ic iency for the year 1980 assert ing addit lonal personal income tax of

$727.69  and in te res t  o f  $260.47  accrued to  the  da te  o f  the  no t i -ee .



8 . Pet i t i one rs  t ime l y  p ro tes ted

1 9 8 4 .

9 .  No pena l ty  i s  asser ted  w i th

10.  Pet i t ioners  do  no t  con tes t

question only the computation of the

be respons ib le  fo r  in te res t  (a )  f rom

the Audit  Divi .s ion, or (b) for only

by the IRS.
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t he  No t l ce  o f  De f i c l ency  da ted  Ap r i l  5 ,

respec t  to  the  de f ic lency .

the correctness of the tax def ic lency, they

lnterest and contest whether they should

Apr l l  15 ,  1981 to  p resent  as  asser ted  by

some portion of such perlod as was allowed

CONCLUSIONS OF LAW

A. That sect lon 684 of the Tax Law provides for the inposlt lon of Lnterest

on underpayments of tax.

B. That there are no provisions ln Art ic le 22 of the Tax Law which permit

the waiver of interest based upon a delay of the Audit  Divis ion in assert ing

taxes due and, l ikewise, there exist  no provislons providing for waiver of

interest based upon delay of the Internal Revenue Service in assert ing tax due.

C. Pursuant to Chapter 15 of the Laws of 1983 (effect ive Septernber I '

1983) ,  in te res t  i s  iu rposed upon in t ,e res t .

D. That pet i t ioners paid the tax on March 30, 1984; lnterest is owing on

said amount of tax from Apri l  15, 1981 through March 30, 1984 and interest is

owlng on said interest f rom March 30, 1984.

E. That the pet i . t lon is granted to the extent noted in Conclusion of Law

t 'D" and is ln al l  other respects denied.



F. Thar Audi t  Di .v is ion

pet l t ionerst  payment  of  the

susta ined together  wi th such

DATED: Albany,  New York

JAN E 8 igBO
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is directed to recompute the def ic iency to ref lect

tax due (Conclusion of Law ttDt') and is otherwise

addit ional interest as by law al lowed.

STATE TAX COMMISSION

COMMISS ER

\


