
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter

Char les & Sal ly

of  the  Pet i t ion
o f
w.  (dec 'd )  G idaro

for Redeterminat i-on of a Def lc iency or Revision
of a Determlnation or Refund of Personal Income
Tax under Art lc le(s) 22 of the Tax Law for the
Y e a r  1 9 8 1 .

State of New York :
s s .  :

County of Albany :

David Parchuck/Connie Hagelund, being duly sworn, deposes and says that
he/she ls an employee of the State Tax Comrnlsslon, that he/she is over 18 years
of age, and that on the 4th day of Apri l ,  1986, he/she served the withln not ice
of Decislon by cert i f ied mai l  upon Charles & Sal ly W. (decrd) Gidaro the
pet i t ioner in the within proceeding, by enclosing a true copy thereof ln a
seeurely sealed postpaid \drapper addressed as fol lows:

Charles & Sal ly W. (deerd) Gidaro
249 East  Ave.
Mt .  Carure l ,  PA 17851

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the excluslve care and custody of the United States Postal
Servlce within the State of New York.

AFFIDAVIT OF MAILING

that  the said addressee is  the pet l t ioner

forth on sald lrrapper is the last known address
That deponent further says

herein and that the address set
o f  the  pe t i t ioner .

Sworn to before rne this
4 th  day  o f  Apr l l ,  1986.

to adminLster
Tax Law sect



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

A p r i l  4 ,  1 9 8 6

Charles & Sal- ly
249 East  Ave.
Mt. Carmel,  PA

I4 I .  (dec 'd)  Gldaro

i 7 8 5 1

Dear  Mr .  G ldaro :

Please Lake not ice of the Decislon of the State Tax Commisslon enclosed
herewith.

You have now exhausted your rlght of review at the adrnlntstratlve leveI.
Pursuant to sect ion(s) 690 of the Tax Law, a proceeding ln court  to review an
adverse decislon by the St,ate Tax Comrnisslon may be lnsti"tuted only under
Art ic le 78 of the Civl l  Pract, lce Law and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany Countyr withln 4 months fron the
date  o f  th is  no t lce .

Inqulrt"es concernlng the computat,ion of tax due or refund allowed in accordance
with thls declsion may be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Litigat,lon Unit
Bul ldlng / i9,  State Campus
Albany, New York L2227
Phone # (5I8) 457-2070

Very truly yours'

STATE TAx COMMISSION

cc: Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

CHARLES AND SALLY (DECEASED) GIDARO

for Redeterminat ion of a Def ic lency or for
Refund of Personal Income and Unlncorporated
Buslness Taxes under Art ic les 22 and, 23 of the
Tax Law for the Year 1981.

DECISION

Peti t ioners, Charles and Sal ly (deceased) Gldaro, 249 East Avenue, Mount

Carmel,  Pennsylvanl,a 17851, f i led a pet i t ion for redeterminat lon of a def lc lency

or for refund of personal income and unincorporated buslness taxes under

Ar t i c les  22  and 23  o f  the  Tax  Law fo r  the  year  1981 (F l le  No.  55436) .

Petitioners waived thetr rlght to a hearlng and request,ed that a declslon

be rendered based on the ent lre record contalned ln the f i le.  After due

conslderat ion, the State Tax Co'nmission renders the fol lowing declslon.

lSSUE

Whether pet i t ioners are ent i t led to an addi t lonal  refund of  tax.

FINDINGS OF FACT

1. On June 14, 1984, the Audit  Dlvls ion issued against,  pet i t ioners a

Notlce and Demand for Paynent of Income Tax Due in the amount of $219.00 plus

in te res t  fo r  the  year  1981.

2. Pet i t ioners t lmely f l led a joint  New York State Nonresident Income Tax

Return for 1981 report ing a New York t ,axable income of $28,292.80 with a tax

due thereon o f  $ I ,243.92 .  Mr .  G ldaro 's  employer  w i thhe ld  $1 ,882.70  ln  s ta te

and loca l  taxes ;  thusr  pe t i t ioners  app l ied  fo r  a  re fund o f  $638.70 .
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3. Upon recelpt of  pet i t ionersr return, the Audlt  Divis ion recomputed the

tax due using a standard deduct ion of $2,500.00. Thls was done because pet l-

t ioners had claimed a total  i temlzed deduct lon of $7,275.00 but had not completed

schedule C i temizing thei .r  c lalms. The Audlt  Dlvls lon determined that pet i t ioners

were  en t i t led  to  a  re fund o f  $57.66  p lus  in te res t .  Pe t i t ioners  were  sent  a  check

in the amount of $59.88 and an explanatlon of the change.

4. Pet l t , ioners returned the refund check with a let ter which l lsted

i tenized deduct, lons as they appeared on the pet i t loners t  federal  return for

1981. 0n the basis of thls information, the Audit  Dlvls lon again recomputed

pet i t ioners '  tax  l iab l l l t y ,  de termin lng  a  tax  due o f  $ t ,442.02 .  S lnce  pe t t t loners

had pa id  a  rax  o f  $1n882.70 ,  the l r  re fund to ta l led  $460.68 .  The Aud i t  D lv ls ion

authorized a refund in that amount buf t ransferred $364.43 of the total  refund

amount to a prior assessment, number F821015417L, leavlng a net refund to

p e t l t i o n e r s  o f  $ 9 6 . 2 5 r  p l u s  i n t e r e s t  o f  $ 1 1 . 6 2 ,  f o r  a  t o t a l  o f  $ 1 0 7 . 8 7 .

5. The basis of assessment number F8210154I7L was an adjustment to

pet, l t loners'  t97B New York tax return to conform with federaL audit  adjustments.

6. In February 1983, pet i t ioners f l led an amended tax return for 1981

report ing total  New York taxes due of $11641.52 arrd clalming a refund of

$241.18. The Audlt  Divls ion conceded that the reported tax due accurately

represented pet i t ionersr Soint tax l iabl11ty for 1981 but recalculated their

refund as fol lows:

T o t a l  r a x  w i t h h e l d l  $ 1 , 8 8 3 . 0 0
Amount prevlously refunded

to  pe t i t loners  ($364.43
appl led to pr ior assessment
+  $96.25  re funded to
pet l t ioners )  461.00

Tax paid W
Tax due per  amended re tu rn  -1 '641.00

D e f l c i e n c y  $  2 1 9 . 0 0

I A11 amount,s r^rere rounded to the nearest whole number by the Audit
Divls lon.
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7 .  In  August  L984,  pe t l t ioners  f i led  a

l"dent ical  to the f l rst  amended return except

to the nearest whole.

8. Pet i t ioners base their  c laim for an

that the Audit  Dlvls lon incorrect ly adjusted

no documents to support thelr clalm.

respec ts  den ied .

DATED: Albany, New York

, ' . 3 r \  / . .  i r l ^ f l
i ;  ,  ,  

' . l  , "  l i r j L

addltlonal refund on the ground

their  1978 return. They submitted

STATE TAX COMMISSION

N\------.'
COMMISSIONE

second amended return

that all numbers were

whlch was

rounded off

CONCLUSIONS OF LAW

A. That pet i t ioners have fai led to sustaln their  burden of proof,  imposed

by sect lon 689(e) of the Tax Law, to show that the Audit  Divis lonrs computat ions

rtere erroneous.

B. That the pet l t lon of Charles and Sa1ly (deceased) Gidaro ls in al l

PRESIDENT



rA-36 (e176)

\ \ \

State of  New York -  Department  of  Taxat ion and Finance
Tax Appeals Bureau

REQUEST FOR BETTER ADDRESS

Requested1bl Appeels Bureau '..,

i l , , ;c,m iA7 'nldg. #-9. 
\

S;cte CarnPus
A,ib*rY, Ntlw York 1222n

iAppeets Bureau .
ocnr X07 - Blds. #9. \,
:r:fe Carnpus "\

, Nsw York 1222V

Date of  Request

/2/tr6

Please f ind most  recent  address of  taxpayer descr ibed below; return to Person named above.

Soc ia l  Secur i ty  Number Date  o f  Pe t i t i on

L4f f*l7 O"^4.

1,/h e*4 /a /ze-t /

Resu l t s  o f  sea rch  by  F i l es

a d d r e s s :

Searched Sec t i on Da te  o f  Sea rch

8/2 -r/*b.

PERMANENT RECORD

FOR INSERTION IN TAXPAYERIS FOLDER
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

A p r l l  4 ,  1 9 8 6

Charles & Sal ly
249 East  Ave.
Mt. Carmel,  PA

W .  ( d e c ' d )  G i d a r o

1 7 8 5 1

Dear Mr. Gidaro:

Please take not lce of the Declslon of the State Tax Connission enclosed
herewlth.

You have now exhausted your right of review at the administratlve level.
Pursuant to sect ion(s) 690 of the Tax Law, a proceeding ln court  to review an
adverse decision by the State Tax Comml"ssion may be inst i tuted only under
Art ic le 78 of the Civi l  Pract lce Law and Rules, and must be conmenced ln the
Supreme Court of  the State of New York, Albany County, within 4 nonths fron the
date  o f  th is  no t ice .

Inqulries concerning the computatlon of tax due or refund allowed ln accordance
with thls declsion nay be addressed to:

NYS Dept.  Taxat lon and Flnance
Law Bureau - Li t lgat ion Unlt
Bul ldlng /19, State Campus
Albany, New York 12227
Phone #  (518)  457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Taxing Bureaurs Represent,at ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
:

CHARLES AND SALLY (DECEASED) GIDARO DECISION
:

for RedeterminatLon of a Def ic iency or for
Refund of Personal Income and Unincorporated :
Business Taxes under ArELcles 22 and, 23 of the
Tax Law for the Year 1981. :

Pet i t , ioners, Charles and Sal l -y (deceased) Gldaro, 249 East Avenue, Mount

Carmel,  Pennsylvania 17851, f i led a pet i t l -on for redeterminat ion of a def ic iency

or for refund of personal lncome and unlncorporated buslness taxes under

Ar t l c les  22  and 23  o f  the  Tax  Law fo r  the  year  1981 (F i le  No.  55436) .

Pet i t ioners waived their  r lght to a hearing and requested that a decision

be rendered based on the enttre record contained 1n the file. After due

considerat ion, the State Tax Comnlssion renders the fol lowlng decision.

ISSUE

Whether pet l t ioners are ent l t led to an addlt lonal refund of tax.

FINDINGS OF FACT

1. On June 14, 1984, the Audit  Divis l-on lssued against pet i t loners a

Notice and Demand for Palnnent of Income Tax Due in the amount of $219.00 plus

in te res t  fo r  the  vear  1981.

2. Petitioners timely filed a joint New York Stat,e Nonresident Income Tax

Return for 1981 report ing a New York taxable lncone of $28,292.80 with a tax

due thereon o f  $L ,243.92 .  Mr .  G ldaro 's  employer  w i thhe ld  $1 '882.70  ln  s ta te

and loca l  taxes ;  thus ,  pe t l t ioners  app l led  fo r  a  re fund o f  $638.70 .
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3. Upon receipt of  pet i t lonersr return, the Audit  Divls ion recomputed the

Eax due uslng a standard deduct lon of $2,500.00. This was done because pet l-

t ioners had claimed a total  i tenized deduct ion of $7 r275.00 but had not completed

schedule C i temizing their  c laims. The Audit  Divis ion determined that pet i t ioners

were ent. i t led to a refund of $S2.66 plus lnterest.  Pet i t loners were sent a check

ln the amount of $59.88 and an explanat lon of the change.

4. Pet i t ioners returned the refund check with a let ter which l lsted

l" temlzed deduct ions as they appeared on the pet l t ioners I  federal  return for

198I.  On the basis of thl"s informatlon, the Audlt  Divls lon agaln recomputed

pet , i t ioners r  tax  l lab i l iEy ,  deEern in ing  a  tax  due o f  $ I1442.O2.  S ince  Pet i t loners

had pa id  a  tax  o f  $1 ,8B2.70,  the i r  re fund to ta l led  $460.68 .  The Aud i t  D lv ls lon

authorized a refund ln that amount but t ransferred $364.43 of the total  refund

amount to a pr lor assessment,  number F8210154L7L, leavlng a net refund to

p e t i t i o n e r s  o f  $ 9 6 . 2 5 r  p l u s  i n t e r e s t  o f  $ 1 1 . 6 2 ,  f o r  a  t o t a l  o f  $ 1 0 7 . 8 7 .

5. The basis of assessment number F8210154I7L was an adjustment to

pet i t ionersr 1978 New York tax return to conform with federal  audlt  adjustments.

5. In February 1983, pet l t ioners f i led an amended tax return for 1981

report lng total  New York t .axes due of $1,641.52 and claiming a refund of

$241.18. The Audit  Dlvis ion conceded that the reported tax due accurately

represented pet i t lonersr jo int  tax l iabl l i ty for 1981 but recalculated their

refund as fol lows:

Totar  tax  w l thhe ld l  $1 ,883.00
Amount previously refunded

to  pe t i t loners  ($364.43
appl led to pr ior assessment
+  $96.25  re funded to
pet i t , ioners )  -  46 f .00

T a x  p a i d  $ L , 4 2 2 . 0 0
Tax due per  amended re tu rn  -1 '641.00

D e f i c i e n c y  $  2 1 9 . 0 0

I A11 amounts were rounded to the nearest whole number by the Audlt
Divi_sion.
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7 .  In  August  1984,  pe t i t ioners  f i led  a

ident, ical  to the f i rst  amended return except

to the nearest whole.

8. Pet i t , ioners base thelr  c lalm for an

that the Audit  Divis ion incorrect ly adjusted

no documents to support thel"r claiur.

respec ts  den ied .

DATED: Albany, New York

second amended return which was

that all numbers were rounded off

addl t ional  refund

the i r  1978  re tu rn .

on the ground

They submitted

CONCLUSIONS OF LAli

A. That pet i t ioners have fal led to sustaln their  burden of proof,  imposed

by sect, ion 689(e) of the Tax Law, to show that the Audl. t  Dlvls ion's computat ions

rtere erroneous.

B. That the pet i t ion of Charles and Sal ly (deceased) Gldaro is 1n al l

STATE TAX COMI"ISSION

APR 0 41s86

COMMISSIONER


