
Stat ,e of  New York :
s s .  :

County of  Albany :

David Parchuck, belng duly sworn, deposes and says thac he is an employee

of  the State Tax Comniss ion,  that  he is  over  18 years of  ager  €rnd that  on the

3rd day of  January,  1986,  he served the wi th in not ice of  Decls lon by cer t i f ied

mai l  upon Patr ick O.  F innegan,  the pet i t i .oner  ln  the wi th in proceedin$ '  bY

enclos lng a t . rue copy thereof  ln  a securely  sealed postpaid wrapper addressed

as  fo l l ows :

STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the PetLt lon
o f

Patr ick O.  F innegan

for  Redetermlnat ion of  a Def ic iency or  Revis ion
of  a Determinat ion or  Refund of  NYS Personal  Income
Tax under Article 22 of the Tax Law and New York
Ci ty  Personal  Income Tax under Chapter  46,  T i t le  T
of  the Adur in ls t rat ive Code of  the Ci tv  of  New York
fo r  t he  Yea r  1980 .

Patr ick O.  F innegan
l i o  I , I .  9 6 r h  S t .  # 9 D
New York,  NY 10025

and by deposi t ing same enclosed
post  of f ice under the exclus ive
Serv ice wi th in the State of  New

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
3 rd  day  o f  Janua ry ,  1986 .

AFFIDAVIT OF MA.ILING

in  a postpaid proper ly  addressed wrapper in  a

care and custody of  the Uni ted States Posta l

Yo rk .

that  the said addressee is  the pet i t ioner

for th on sai -d wrapper is  the last  known address

to i s te r  oa t
pursuant to Tax Law sec t ion  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

January 3, 1986

Patr ick O. Finnegan
1 1 0  h r .  9 6 r h  S t .  l l g D
New York, NY f0025

Dear Mr.  F innegan:

Please take not i .ce of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of revi,ew at the adurlnistrative level.
Pu rsuan t  t o  sec t i on (s )  690  &  1312  o f  t he  Tax  Law,  a  p roceed ing  i n  cou r t  t o
rev iew an adverse decis ion by the St ,ate Tax Conrniss ion nay be inst i tu ted only
under Ar t ic le  78 of  the Civ1l  Pract lce Law and Rules,  and nust  be commenced in
the Suprene Court  of  the State of  New York,  Albany Countyr  wi . th ln 4 months f rom
the  da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th th is  decis ion may be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Bui lding /19, St,ate Campus
Albany, New York 12227
Phone #  (518)  457-2O7O

Very truly yours,

STATE TAX COMMISSION

cc:  Tax ing  Bureau 's  Representa t ive



STATE OF NEIJ YORK

STATE TAX COMMISSION

In the Matter the Pet i t lon

PATRICK O. FINNEGAN

for Redeterminat lon of a Def ic lency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Title T of the Adnlnistrative Code of the City
of New York for the Year 1980.

o f

o f

DECISION

Petl t ioner,  Patr ick O. Flnnegan, 110 West 96th Street,  Apt.  l fgD, New York'

New York L0025, f l1ed a pet i t ion for redetermlnat ion of a def ic iency or for

refund of New York State personal income tax under Article 22 of. the Tax Law

and New York City personaL income tax under Chapter 46, Tltle T of the AdnLnis-

trat ive Code of the Clty of New York for the year 1980 (f i le No. 47893).

A hearing was held before A1len Caplowaith, Hearing Off icer,  at  the

offices of the State Tax Coumisslon, Two World Trade Center, New York, New

York ,  on  June 18 ,  1985 a t  9 :15  A.M.  w i th  a l l  b r ie fs  to  be  submi t ted  by  Ju ly  18 ,

1985. PetLt ioner appeared E, *.  The Audit  Divis lon appeared by John P.

Dugan,  Esq.  (Herber t  Kanrass ,  Esq. ,  o f  counse l ) .

ISSUES

I. hlhether

o f  $ S , 2 0 0 . 0 0 .

I I .  t r Ihether

was proper.

pet i t loner is properly ent i t led to a disabi l i ty Lncone exclusion

the adjustment made to pet l- t ionerrs claimed i tenized deduct lons
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FINDINGS OF FACT

1. Patr ick O. Finnegan (hereinafter "pet i t loner")  f i led a New York State

Income Tax Resident Return (with City of New York Personal Income Tax) for the

year 1980 whereon he reported New York adjusted gross l .ncome of g20,480.00 and

New York i temlzed deduct ions of $L0,793.00, computed as fol lows:

Medical and dental  expenses
Taxes
Contr ibut lons
Mlscel laneous deduct ions
Total  federal  l temized deduct ions
Less: State & loca1 lncome taxes
Balance
Plus: Disabi l i ty income exclusion
New York ltenlzed deduction clatmed

$  3 ,755 .00
1  , 840 .00

153 .00
988  .00

$-C7t6. oo
1  ,  143  .00
5 ,593 .00
5 ,200 .00

$  10 ,793  . 00

2. On March 25, 1983, the Audit  Dlvls lon issued a Stat,ement of Audit

Changes to Pet i t , ioner wherein his claimed disabl l l ty lncome exclusion was

dlsal lowed. Addit ional ly,  his reported New York adjusted gross income of

$20,480.00  was increased to  $20,561.00  and h l -s  repor ted  New York  l . ten lzed

deduct, ion (exclusive of the rnodif icat ion claimed for the disabl l i ty income

exc lus ion)  o f  $5 ,593.00  was reduced to  $5 ,013.00 .  Par t  o f  the  ad jus tmenr  to

pet i t ioner 's claimed l temlzed deduct ions resulted fronn hls subtract ion from

total  Federal  i temized deduct ions of less than the ful l  amount of state and

local income taxes clalned as an l . ternized deduct lon for Federal  purposes. A11

of the aforestated adjustments were made to conform to auounts reported on

pet i t ionerts 1980 Federal  return based on a Federal /State computer tape natch.

Accordingly '  a Not ice of Def ic lency was lssued against pet l t ioner on June 29,

1983 assert ing addit ional New York State and Ci. ty personal income tax of $596.19,

p l u s  l n t e r e s t  o f  $ 1 5 9 . 6 8 ,  f o r  a  r o t a l  d u e  o f  $ 7 5 5 . 8 7 .
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3. Pet i t loner argued that the Federal /State computer tape natch is

incorrect.  He contended that he is st i l l  in the process of t ry ing to have his

1980 Federal  return adjusted but his efforts to date have been unsuccessful  due

to the loss or misplacenent of his 1980 f i le by the InternaL Revenue Service.

4. The Audit Dlvision argued that aside fron the Federal conformity basis

for disal lowance of pet i t ionerrs clalned disabt l l ty incone excLusion'  sald

exclusion is not allowable pursuant to section 105(d) of the Internal Revenue

Code.

CONCLUSIONS OF LAI4I

A. That sect ion 612(a) of the Tax Law provides that:

"The New York adjusted gross income of a resident lndlvidual
means his federaL adjusted gross incone as deflned ln the laws of the
Unlted States for the taxable year, with modiflcations (none of which
are appl icable herein) specif ied Ln this sect lon.r '

For New York City purposes sect ion T46-112.0(a) of the Admlnistrat ive Code

of the City of New York provldes a substant ial ly s ini lar def lni t ion for c l ty

adjusted gross income.

B. That sect lon 615(a) of the Tax Law provides in pertLnent part  thats

"The New York itenl"zed deduction of a resldent individual means
the total  amount of his deduct lons from federal  adjusted gross
income, other than federaL deduct i .ons for personal exemptions, as
provided in the laws of the United States for the taxable year with
modif lcat ions specif ied in this sect lon."

For New York City purposes sect ion T46-115.0(a) of the Adninistrat ive Code

of the City of New York provldes a substant iaLly sLuri lar def ini t lon for c l ty

i temized deduct lon.

C .  T h a t  s e c t l o n  6 1 5 ( c ) ( l )  o f  t h e  T a x  L a w  a n d  s e c t l o n  T 4 6 - 1 1 5 . 0 ( c ) ( 1 )  o f

the Adninistrative Code of the Clty of New York provide that a nodifLcation be

nade for New York State and City purposes reduclng Federal iteurlzed deductions

for lncome taxes imposed by thls State or any other taxing jur isdict ion.
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D. That even i f  the disabi l i ty income exclusion of $5,200.00 had been

clained on pet i t ionerfs 1980 Federal  return he st l l l  would not properly be

ent l t led to clain such exclusion pursuant to Internal Revenue Code sect ion

105(d),  which requlres a doI lar for dol lar reduct lon of such excluslon by the

amount of Federal  adjusted gross lncome in excess of $15,000.00. In the

lns tan t  case such excess  1"  $S,561,00  ($20,561.00  less  $15,000.00)  wh ich  wou ld

reduce such claimed exclusion of $5r200.00 to zero.

E. That pet i t ioner has fal led to sustain hls burden of proof,  Lmposed

pursuant to sect ion 689(e) of the Tax Law and sect ion T46-189.0(e) of the

AdnlnLstrat lve Code of the City of New York, to show that the def lc iency

asserted lras erroneous or l-mproper.

F. That the pet i t ion of Patr ick O. Flnnegan ls denied and the Not lce of

Def ic iency issued June 29, 1983 ls sustalned together with such addit ional

interest as may be lawfully owlng.

DATED: Albany, New York

JAN 0 3 1986
STATE TAX COMMISSION

PRESIDENT


