
STATE OF NE!{ YORK

STATE TAX COMMISSION

n t e Matter o

Aron & Ka

for Redeterml,nation of
Refund of Personal In
22 and 30 of the Tax
1 9 7 5  a n d  1 9 7 6 .

State of  New York :

County of Albany :

Davld Parchuck/J
he/she is  an employee
of  age,  and that  on th
not ice of  Decis ion by
pet i t loner  in  the wl th
securely  seal -ed postpa

Aron & Kathe Feue
8 3 5  5 1 s t  S t .
Brooklyn, NY II2

and by depositing same
post off ice under the
Service within the Sta

That deponent fur
herein and that the a
o f  the  pe t i t ioner .

e t i t i on
o f

Feuereisen

Defic iency or for
Tax under Art ic les

fo r  the  Years  1974,

AFFIDAVIT OF MAILING

s s .  :

et  M. Snay, being duly sworn, deposes and says that
f  the State Tax Comrrission, that he/she ls over 18 years

15th day of Apri l ,  1986' he/she served the within
ert i f ied nai l  upon Aron & Kathe Feuereisen the
n proceeding, by enclosing a true copy thereof in a

r i l rapper addressed as fol lows:

isen

0

enclosed ln a postpald properly addressed wrapper in a
xclusive care and custodv of the United States Postal
e of New York.

her says that the saLd addressee is the pet l t ioner
ress set forth on said wrapper is the last known address

Sworn to before me thl
15 th  day  o f  Apr i l ,  198

Iz to admin s
74I

Au
pu

r  oa t
t ionuant to Tax



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter

Aron & Kat

for  Redeterminat lon of
Refund of  Personal  Inc
22 ar.d 30 of the Tax
1 9 7 5  a n d  1 9 7 6 .

State of New York :

County of A1-bany :

David Parchuck/J
he/she is an employee
of age, and that on t
Decision by cert i f ied
of  the pet i t ioner  in  t
l -n  a securely  sealed

Meissner,  Tisch &
275 Madison Ave.
New York, NY 1001

and by depositing same
post off ice under the
Service withLn the Sta

That deponent fur
of the pet i t ioner here
last known address of

o f
o f

the Pet i t ion

Feuereisen

Defic iency or for
Tax under Art ic les

fo r  the  Years  1974 '

AFFIDAVIT OF MAILING

t M. Snayr being duly sworn, deposes and says that
f  the State Tax Commlssion '  that  he/she is  over  18 years

15th day of  Apr i l ,  1986,  he served the wl th in not ice of

i l  upon Meissner,  Tisch & Kleinberg, the representat ive
e within proceedlng, by enclosing a true copy thereof
stpald r4rrapper addressed as follows:

Kleinberg

enclosed
xclus ive

of  New

in a postpal,d properly addressed wrapper in a
care and custody of the Unlted States Postal
York.

her says that  the said addressee ls  the representat ive
n and that the address set forth on sald wraPPer l-s the
he  rep resen ta t i ve  o f  t he  pe t i t i one r .

Sworn to before me
15th day of Apri l ,
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t
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Aron & Kathe Feuereisen
8 3 5  5 1 s t  S t .
Brook lyn ,  NY LL220

Dear Mr. & Mrs. Feuerei

Please take not lce of
herewi th.

You have now exhausted
Pursuant to sect ion(s)
revlew an adverse deci
under Arcicle 78 of the
the Supreme Court, of t
the date of  th ls  not lce

Inqulr ies concernlng t
with this decislon may

S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

A p r l l  1 5 ,  1 9 8 6

Decls ion of  the State Tax Conmission enclosed

r r lght  of  rev lew at  the admlnls t rat lve level .

90 & 1312 of the Tax Law, a proceeding ln court  to
on by the State Tax CommLssion may be lnst i tuted only
Clv1l Practlce Law and Rules, and must be conmenced in

State of New York, Albany County, withln 4 months fron

computation of tax due or refund allowed ln accordance
e addressed to :

Dept.  Taxat ion and Flnance
Bureau - Li t lgat lon Unlt

t ld lng /19, State Campus
bany,  New York  12227

# (s18)  4s7-2070

Very truly yours'

STATE TAX COMMISSION

cc:  Tax ing  Bureauts

Pet t t loner 's  Rep

Meissner,  Tisch &
275 Madison Ave.
New York, NY 1001

resentat lve

entat lve:

einberg



In the Matrer bt t t re Pet lr ion
I

pf
l

ARON AND KATHE FEUEREISEN

for Redeterminat ion of p Def ic iency or for
Refund of Personal Incohe Tax under Articles
22 and 30 of the Tax Laft  for the Years 1974,
1 9 7 5  a n d  L 9 7 6 .

STATE OF NEW YORK

STATE TAX COMMISSION

1. On February

to pet i t ioners, Aron

DECISION

FINDINGS OF FACT

the Audit  Divl"sion l"ssued two not lces of def ic lency

Feuereisen, assert , lng addit ional tax due for the

Peti t l .oners, Aron pnd Kathe Feuereisen, 835 5lst  Street,  Brooklyn, New York

LL220, f i led a pet i t ioni  for redeterminat ion of a def lc iency or for refund of

personal ineome tax undpr Art lc les 22 and 30 of the Tax Law for the years 1974,

L975 and,  L976 (F l le  No. l  42763) .

A hearing was held] before Dennls M. Gal l ther,  Hearlng Off icer,  at  the

off lces of the State Ta[ Cornnission, Two World Trade Center,  New York, New

York ,  on  January  15 ,  19p6 a t  10 :45  A.M.  Pet i t ioners  appeared by  Melssner ,

T isch  & K le lnberg ,  Esqs l .  (George Melssner  and Dona ld  Wal l ,  Esqs . ,  o f  counse l ) .

The Audit  Divls lon appepred by John P. Dugan, Esq. (Angelo Scopel l i to,  Esq.,  of
I

counse l ) .  I
i
I rssuE

Whether durlng thel  years in guest, ion pet i t ioner Aroo FeuereLsen receLved

but fal led to report  infone from certain i l legal act lv i t les, thus being l iable

for tax due on such lncpme together with a fifty percent penalty for fraud as

determlned by the Audlc]  Dlvis lon.

t t i

'"r
I
I

1982,

Kathe
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I
I
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l

l
years L974, L975 and 19176 ( lncluding New York City personal income tax for

I

L976) in the aggregate pmount of $780.75, plus a fLf ty percent fraud penalty

l r
[ T a x  L a w  $ 6 8 5 ( e ) ]  a n d  i n E e r e s t . '

2.  The above def i [ lency is prenised upon the assert , ion that pett t ioner

rece ived l l lega l  k lckbabks  in  the  amounts  o f  $7 ,200.00  fo r  L974,  $6 ,000.00  fo r

1975 and $750.00 for L9176, and intent lonal ly fai led to lnclude such amounts as

income during the years] tr, 1"",r".

3.  Subsequent to ] issuance of the aforementioned not ices of

petitioner made paynentl and hence seeks a refund of the amounts

in te res t .

4.  The def ic ienctps in quest lon arose out of a speclal  lnvest igat ion of

nursing hones by the Nelw York State Attorney General fs Off ice. More specif lcaLly,

ia L979r pet l t ioner andl one Laszlo Szanto were indicted (Supreme Court,  Queens

County, Indl"ctment No. 1133-79) as co-defendants on a total  of  thir ty counts

with respect to an alleped klckback scheme at Far Rockaway Nursing Hone (rrFar

Rockawaytr) .  The countsl  of  tne indictment rarere as fol lows:
l

conspiracy l ln the third degree (1 count)
grand larcefry tn the second degree (1 count)
offer ing a l false Lnstrument for f i l lng ln the f i rst
(1  count )
fals l fy ing lbusiness records ln the f i rst  degree (11
wil l fu l  v lol lat lon of health laws (14 counts)
attempt to ]evade tax (2 counts)

5. Pet i t loner,  Ur] .  Szanto and others owned Far Rockaway, a partnership,

during the years ln quetst ion. Pet i t ioner also worked ln the ki tchen at Far

Rockaway, with hls sole] responsibi l i ty being to assure that foods were suppl ied

def Lcl-ency r

pald plus

degree

counts)

f l l ing of jo int
otherwise noted,

Feuerelsen.

Kathe Feuerelsents] name appears solely by vir tue of the
tax returns with Afron Feuereisen. Accordingly,  unless
al l  references herBin to pet i t loner shal l  refer to Aron



Rockaway ln the kitchen

6.  On June 18 ,  I 1,  pet i t loner pleaded gul l ty to Consplracy in the Sixth

Degree (a Class B Misd nor) and to two violat ions of the Publ ic Health Law

(unclassl f ied nl

and prepared at Far Roc v

ongolng severe disagre

schedule around Mr. Sz

at Far Rockaway at the

t s

t o r s

under Indlctment Nuurber

t o  a  f L n e  o f  $ 2 , 5 0 0 . 0 0

7 .  P e t i t i o n e r ' s  c

of the charges under t

prosecut lon. He remal

returned to his nat lve

County ,  Ba lbach J . )  rev

Pena1 Law sect lon 105 b

vendor,  to violate Publ

consplred with,  alded

rebate of money (a klck

A l f o r d ,  4 0 0  U . S .  2 5 ) ,  a

to assert  hl"s innocence

9. The ninutes al

scheme, l t  was Mr. Szan

-3-

in accordance wlth kosher dietary laws. Due to

wlth Mr. Szanto, pet i t ioner arranged his work

schedule such that the two rarely,  l f  ever,  I lere

t lme. Pet i t ioner spent his working t ime at Far

try of Hungary.

8. The nlnutes of pet i t loner 's plea al locut lon (Suprene Court ,  Queens

rs) ln ful l  sat isfact ion of the charges agalnst hln

L33-79. On October 23, 1981, pet l t ioner l tas sentenced

n connect ion with the above offenses as pleaded to.

efendant,  Mr. Szanto, has yet to be arralgned on any

indlctment, having fl-ed the jurlsdlctl"on to avold

a fugi t lve from just lce and is bel leved to have

1 that pet i t ioner pleaded gul l ty to a vlolat i .on of

eonspir ing with Mr. Szanto and one Sam Froehl lch'  a

c  Hea l th  Law sec t lon  12(b)  (2 ) .  Spec i f i ca l l y ,  Pe t l t ioner

abet ted  Mr .  Szanto  ln  the  la t te r rs  acceptance o f  a

k).  This plea was an ' rAl ford" plea (North CaroLlna v.

rarely accepted plea under which an accused ls al lowed

but  p lead gu t l t y  to  avo id  a  t r ia l .  Here ,  Pet l t ioner

and his wife (now dece ) were elderly and ln poor health and sought to avold

the  t ine ,  expense,  s t re and tension of a lengthy tr la l .

reveal that,  whl le pet i t loner knew of the klckback

who recelved the kickback moneyr wos ln full control
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of  the scheme, f i led a [a1se RHCF-I  (a nurs lng home re imbursement  docunent  f l led

in the books or records] of  Far Rockaway.

10. The amounts of tax at issue hereln were computed upon alleged kickbacks

t o  p e t i t i o n e r  o f  $ 7 , 2 0 0 1 . 0 0  f o r  L 9 7 4 ,  $ 6 , 0 0 0 . 0 0  f o r  1 9 7 5  a n d  $ 1 , 0 0 0 . 0 0  f o r  1 9 7 6 .

These f igures r{rere tran[ur i t ted oral ly to the Audit  Divls lon by the At, torney

General 's Off ice 
"r ,a 

r" f ,"  est iuated amounts set at  $600.00 per month for L974,

$ 5 0 0 . 0 0  p e r  m o n t h  t o r  t p l 5  a n d  $ 1 , 0 0 0 . 0 0  ( i n  t o t a l )  f o r  1 9 7 6 .

11. At pet l" t ionertp sentencing, the Court  (Just lce Balbach) noted that rr l  am

satisf ied that the real i  nr lnclpal ln thls matter ls Mr. SzanEo who is not before

the Court . ' r  The Court  [ lso re"ommeoded that pet l t loner receive a cert l f icate of

with the State),  and ra[ tne speaker on al l  but one of several  surrept i t lous
l

tape recordlngs made bf l  invest lgators. The nlnut,es further indicate that

pet l t ioner did tot  te""[ve any kickback monies nor did he make any false entr ies

presented herein, unlesp otherr^r ise speclf ied, al l  references to part icular

sect ions of Art ic le 22 phal l  be deened references (though uncited) to the

corresponding sectrorr"  [ r  Art ic le 30.
I

B. That,  as the fh"t"  reveal and as ls conslstent with the nature of pet i -
I

t ionerrs gui l ty plea lni  Supreme Court,  pet i t ioner did not recelve any klckbacks

of money during the yeafis in question. Ratherr petitioner admitted to knowledge

of and aiding in Mr. Szfnto's scheme to receive klckbacks of money from a vendor

I

to Far Rockaway. Howevpr,  s lnce pet l t ioner did not recelve any of the al leged

l
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additional funds in anyl of the years ln questlon, there \4ras no failure by petitioner

to report income and paf taxes due thereon, nor any false or fraudulent fll ing

by  pe t l t loner .

C. That the pet l t f ton of Aron and Kathe Feuereisen ls hereby granted, the

not ices of def ic iency d[ted Februarl  11, L982 ate cancel led and pet i t ionerrs

claims for refund, togelther with such interest as ls lawful ly due, are granted.

DATED: Albany, New Yor[<. STATE TAX coMMISSIoN

APR 1 51986
PRESIDENT

SSIONER


