
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
o f

John Crysler

for Redetermi"nat lon of a Def lc iency or Revlsion
of a Determinatlon or Refund of Personal Income
Tax under Art i .c le(s) 22 of the Tax Law
for  the  Year  L979.

That deponent furt,her
hereln and that  the address
o f  t he  pe t i t l one r .

Sworn to before me th is
18 th  day  o f  Feb rua ry ,  1986 .

State of New York :
s s .  :

County of Albany :

Doris E. Steinhardt,  belng duly sworn, deposes and says that he/she 1s an
employee of the State Tax Conrmlssl-on, that he/she ls over 18 years of ager and
thau on the 18th day of February, 1986, he/she served the within not l"ce of
Declsion by cert l f ied roai l  upon John Crysler the pet i t loner ln the wichln
proceeding, by enclosing a true copy thereof ln a securely sealed postpaid
wrapper addressed as fol lows:

John Crysler
12 Orchard St.
Marce l lus ,  NY 13108

and by deposit ing same enclosed in a postpaid properly addressed r,r t rapper in a
post off ice under the exclusive care and cust,ody of the Unlted States Postal
Service wl"thln the State of New York.

AFFIDAVIT OF MAILING

says that  the said addressee ls  the pet i t loner
set forth on sald r^rrapper is t,he last known address

ls ter oaths
sec t ion  174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

John Crysler

for Redeterminat lon of a Def ic iency or Revlslon
of a Determinat lon or Refund of Personal Income
Tax under Art ic le(s) 22 of the Tax Law
for  the  Year  1979.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Doris E. Steinhardt,  belng duly sworn, deposes and says that he/she ls an
employee of the State Tax Commisslon, that he/she is over 18 years of age'  and
that,  on the l8th day of February, 1986, he served the wlthln not ice of Decislon
by cert i f ied rnal l  upon John Moss, the representat ive of the pet i t loner ln the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows;

John l{oss
Main Street
Marcel lus, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the excluslve care and custody of the Unlted States Postal
Service wlthin the State of New York.

That deponent furE,her says that the sai-d addressee is the representat lve
of the peEit ioner herein and that the address set forth on sald wrapper ls the
last known address of the representat l"ve of the pet l t ioner.

Sworn to before me thl-s
18th day of February, 1986.

zed to
suant to Tax

ster oaths
sec t ion  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

February  18 ,  1986

John Crysler
12  Orchard  St .
Marce l lus ,  NY I3108

Dear  Mr .  C rys le r :

Please take not ice of  the Decis ion of  the State Tax Commisslon enclosed
herewi" th.

You have now exhausted your  r ight  of  rev iew at  the admlnis t rat lve leve1.
Pursuant  to sect ion(s)  690 of  the Tax Law, a proceeding in  cour t  to  rev iew an
adverse decision by the State 1"x f,smmission may be lnscituced only under
Art ic le  78 of  the Civ l1 Pract ice Law and Rules,  and must  be commenced in the
Supreme Court  of  the State of  New York,  Albany County,  wi th ln 4 months f rom the
da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax due or refund allowed in accordance
with thls decision mav be addressed to:

NYS Dept.  Taxat ion and Flnance
Law Bureau - Li t igat ion Unlt
Bui lding / f  9,  State Campus
Albany, New York 12227
Phone #  (518)  457-2O7A

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t l t . l one r f s  Rep resen ta t i ve
John Moss
Main Streec
Marcel lus,  NY
Taxing Bureau's  RepresenEat i -ve



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JOHN CRYSLER

for  Redeterminat ion of  a Def ic iency or  for
Refund of Personal Income Tax under Lrticl-e 22
of  the Tax Law for  the Year 1979.

DECISION

Pet i t ioner ,  John Crys le r ,  12  Orchard  St ree t ,  Marce l lus ,  New York  13108 '

f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r  re fund o f  persona l

lncome tax under Art ic le 22 of the Tax Law for the yeat 1979 (Fi le No. 40644).

A  hear ing  was he ld  be fore  Ar thur  Bray ,  Hear ing  Of f i cer r  aE the  o f f i ces  o f

the State Tax Conmission, 333 East Washington Street,  Syracuse, New York, on

October  7 ,  1985 a t  1 :15  P.M.  Pet i t ioner  appeared by  John Moss,  Esq.  The Aud i t

D iv is ion  appeared by  John P.  Dugan,  Esq.  (James De l la  Por ta ,  Esq. ,  o f  counse l ) .

ISSUE

Whether  the Audi t  Div ls ion proper ly  considered pet i t ioner  to be taxable as

a  res iden t  o f  New York  du r i ng  L979 ,

FINDINGS OF FACT

l .  On or  about  March  15 ,  1980,  pe t i t ioner  f i led  a  New York  S ta te  Income

Tax Resident Return for the year 1979. On thls return, pet i t loner rePorted

tha t  h is  to ta l  income,  eons is t ing  o f  sa la ry  and wages '  r {as  $131813.93 .

2 .  On August  26 ,  1982,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic lency

to pet i t ioner assert lng a def ic iency of personal income tax in the amount of

$ 6 1 1 . 7 8 ,  p l u s  i n t e r e s t  o f  $ 1 5 4 . 8 0 ,  f o r  a  t o t a l  a m o u n t  d u e  o f  $ 7 6 6 . 5 8 .  T h e

Statement of Audit  Changes which had been issued on August 14, I98I,  explained

that the start ing point for deterrnining pet i t ionerrs New York tax l iabt l i ty



-2 -

r r ras  federa l  ad jus ted  gross  income.  S ince  pe t i t ioner rs  repor ted  federa l  ad jus ted

gross  income was $201508.00 ,  an  ad jus tnent  in  the  amount  o f  $6 '695.00  was made

to  pe t i t loner ts  repor ted  income.

3 .  On or  about  Septenber  17 ,  1982,  pe t i t ioner  f l led  an  Amended New York

State Income Tax Return for the year 1979 and a Schedule for Change of Resident

Status. On the amended return, pet i t ioner reported the same total  lncome as

had been or iginal ly reported. However,  he prorated the standard deduct ion and

personal exemption based upon belng a resident of New York State for a period

of  n ine  months .  Pet i t ioner  a lso  c la imed househo ld  c red i t  o f  $26.00 .  On the

Schedule for Change of Resident Status, pet i t ioner reported that he was a New

York  St ,a te  res ident  f rom Apr i l  151  L979 to  December  31 ,  1979.

4 .  Pr io r  to  January ,  L978,  pe t i t ioner  ren ted  par t  o f  a  house loca ted  in

Skaneateles, New York. l le was employed in construct ion work whi le residing ln

New York.

5. On January 3, 1978, pet i t ioner moved from Skaneateles, New York to an

apartment complex ln l" letar ie,  Loulsiana. Pet l t loner moved to Louisiana because

he found Louisianafs cl imate preferable for work on construct lon si tes. At the

t. ime he moved to Louisi .ana, pet i t ioner did not intend to return to New York.

Pet l t ioner took al l  of  his personal belongings with him when he moved to

Louisi"ana.

6. Pet l- t ioner closed his New York State bank account and opened a bank

account with the Bank of New Orleans short ly after moving to Louisiana.

7. Within approximately two weeks of moving to Loulsiana, pet i t ioner

found work involving br idge construct lon with a f i ru known as Complex Industr ies.

Approximately one month after moving, pet i t ioner registered his automobiLe and

motorcycle with the State of Louislana.
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8 .  A f te r  res id ing  in  Metar ie ,  Lou ls iana fo r  a  per iod  o f  t ine ,  pe t l t ioner

moved to Houma, Louisiana. The reason why pet i t ioner moved was to be closer to

a nerr construct ion si te he was going to be working at.  Thereafter,  pet i t , ioner

moved to Gray, Loulsiana, which was located approximately f i .ve ml les from

Houma.

9 .  On June 8 ,  L978,  pe t i t ioner  ob ta ined a  Lou is lana dr iver ts  l l - cense.

10 .  On December  4 ,1978,  pe t i t ioner  opened a  sav ings  account  w i th  the

Amerlcan Bank and Trust Co. of Houma. The savings account was closed on

l" larch 28, 1983.

11 .  Dur ing  Apr i l ,  L979,  pe t i t l -oner  comple ted  the  f i rs t  phase o f  work  he

was performing on br idge construct ion and had approxinately a week of vacat ion

t ine before he was expected to commence the second phase of his work. Therefore,

he declded to return to New York to vis i t ,  f r iends. When he returned to New

York, he met the lndividual that eventual ly became hls wife and, ln deference

to her wishes, he declded to remaln ln New York.

72. Pet i t loner f l led an lncome tax return with the State of Louisiana for

the year 1978. He dld not f i " le an income tax return with the State of Louislana

for the yeat 1979 because there r^ras state r^rithholdlng during the year and he

did not conslder i t  worth the effort  to f i . le a return.

13. Pet i t , ioner did not register to vote whi le residing in Loulslana.

I{owever,  he had not voted ln New York, pr lor to the year in issue'  s ince 1968.

14. Pet i t ioner did not jo ln any soclal  or athlet lc clubs whl le residing in

Louisiana nor has he jolned any soci .al  or athlet ic clubs slnce returnlng to New

York .
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CONCLUSIONS OF LAW

A .  T h a t  2 0  N Y C R R  $ 1 0 2 . 2 ( d ) ( 1 )  p r o v i d e s  t h a t ,  i n  g e n e r a l ,  d o m i c i l e  " . . . l s

the place which an individual intends to be his permanent home -- the place to

which he intends to return whenever he may be absent."

B. That pet i t ioner has sustained his burden of proof imposed by sect ion

089(e) of the Tax Law of establ ishing that he changed his donici le to Louisiana

i n  1 9 7 8 .

C.  That  once a  dorn ic i le  i s  es tab l i shed,  i t  w i l l  con t inue " . . .un t l l  the

person in quest ion moves to a new locat lon with the bona f ide intent ion of

nak ing  h is  f i xed  and permanent  home there . ' r  (20  NYCRR l02 .2 td l t2 l ) .

D. That since pet i t ioner was not a dourlc i l iary or resident of New York

unt i l  Apri l  15, 1979, his wages qTere not subject to New York State personal

i n c o n e  t a x  p r i o r  t o  t h i s  d a t , e  ( T a x  L a w  S $ 6 0 5 t a l [ 2 ] ;  6 5 4 l b l ) .

E. That  the pet i t ion of  John Crys ler  is  granted and the Not ice of  Def ic lency

dated  August  26 ,  1982 is  cance l led .

DATED: Albany, New York

| ' ]  r - ;" t  ' r l  i :
i  - i_J  r  u  , -  , ' _

STATE TAX COMMISSION

PRESIDENT

ISSIONER


