
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Bertram Blumberg and Ann Blumberg

for Redetermination of a Deficiency or Revision
of a Determinat ion or Refund of NYS Personal
Income Tax under Article 22 of the Tax Law and
New York Clty Personal Income Tax under Chapter
46, Ti t le T of the Admi-nistrat ive Code of the
City of New York for the Year 1980.

That deponent further
herein and that the address
of  the  pe t i t ioner .

Sworn to before me this
26th day of May, 1987.

State of  New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayn being duly sworn, deposes and says that
he/she is an empJ-oyee of the State Tax ConmissLon, that he/she is over 18 years
of age, and that on the 26th day of May, L987, helshe served the within not ice
of Decision by cert i f ied mai l-  upon Bertram & Ann BJ-umberg the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid r ,rrrapper addressed as fol lows:

Bertram & Ann Blumberg
1 2  W e s t  9 6 t h  S t .
New York, NY 10025

and by deposit ing same enclosed in a postpald properly addressed wrapper in a
post off ice under the exclusj-ve care and custody of the United States Postal-
Service within the State of New York.

AFFIDAVIT OF MAILING

says that the said addressee ls the pet i t ioner
set forth on said wrapper is the last known address

pursuant to Tax Law section 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the l"latter of the ?etitt-on
o f

Bertram Blunberg and Ann Blunberg

for  Redeterml-nat ion of  a Def ic iency or  Revis ion
of a Deterrnination or Refund of NYS Personal
Income Tax under Article 22 of the Tax Law and
New York City Personal Income Tax under Chapter
46,  T i t le  T of  the Adminis t rat lve Code of  the
Ci ty  of  New York for  the Year 1980.

AFFIDAVIT OF },IAILING

State of  New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snayr being du1-y sworn, deposes and says that
he/she is an employee of the State Tax Cornmission, that he/she is over 18 yearg
of age, and that on the 26th day of May, L987, he served the within not ice of
Decision by cert i f ied nai l  upon Maurice S. Joseph, the representat ive of the
petitioner in the withln proceedlnB, bY enclosing a true copy thereof ln a
securely sealed postpaj.d r l rrapper addressed as fol lows:

Maurice S. Joseph
666 Cantiague Rock Road
Jer lcho ,  NY 11753

and by depositing same enclosed In a postpald properly addressed wrapper Ln a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the petitioner herein and that the address set forth on said htrapPer ls the
last known address of the representat ive of the pet i t ioner.

Sworn to before me thl-s
26th day of May, 1987.

chorized to adninister oaths
pursuant to Tax Law sect ion 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I ^ I  Y O R K  1 2 2 2 7

May 26, L987

Bertram & Ann Blunberg
12 Wesr  96rh Sr .
New York, NY i0025

Dear Mr. & Mrs. Blunberg:

Please take notlce of the Declslon of the State Tax CornrnLssion enclosed
herewlth.

You have now exhausted your rLght of revtew at the administratlve level,
Pursuant to sect lon(s) 690 & L3L2 of the Tax Law, a proceeding ln court  to
revlew an adverse decislon by the State Tax CommlssLon nay be instltuted only
under Article 78 of the Clvll Practlce Law and Rules, and uust be commenced ln
the Supreme Court of the State of New York, Albany County, wlthln 4 nonths fron
the date of thls not ice.

Inqulries concernlng the computatton of tax due or refund allowed ln accordance
wlth thls decislon mav be addressed to:

NYS Dept. Taxatlon and Flnance
Audit Evaluation Bureau
Assessment Revlew Unlt
Bullding /f 9, State Campus
Albany, New York L2227
Phone # (518) 457-2086

Very trul/ }'ouf,sr

STATE TAX COI'IUISSION

Taxing Bureauts Representatlve

Petl t loner '  s Representat ive :
Maurice S. Joseph
666 Canttague Rock Road
Jet lcho ,  NY 11753



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon

o f

BERTRAM BLUI{BERG AND ANN BLUMBERG

for Redeterminat lon of Def lc lencLes or for
Refunds of New York State Personal Income Tax
under Artlcle 22 of. the Tax Law and New York
City Personal- Income Tax under Chapter 46,
Ti t le T of the Adninlstrat ive Code of the City
of New York for the Year 1980.

DECISION

Petl t loners, Bertram Blumberg and Ann Blumberg, 12 West 96th Screet '  New

York, New York L0025, f l led a pet l t lon for redetermtnat lon of def lc lencles or

for refunds of New York State personal lncome tax under Artlcle 22 of the Tax

Law and New York Clty personal lncome tax under Chapter 46, Tltle T of the

Adninistrat ive Code of the Ctty of New York for the year 1980 (Fl le No. 63956).

A hearlng was held before Arthur Johnson, Hearlng Off lcer,  at  the off lces

of the State Tax Commlsslon, Two World Trade Center, New York, New York, on

December  2 ,  1986 a t  10 :45  A.M.  Pet l t l -oners  appeared by  Maur lce  S.  Joseph,  CPA.

The Audlt  Divls ion appeared by John P. Dugan, Esq. (Gary Palmer, EsQ., of

counsel-) .

ISSUE

li lhether pet l t loners are l labLe for the paynent of lnterest.

FINDINGS OF FACT

1. Petltloners, Bertrau Blumberg and Ann Blumberg, tlmely filed a New

York State and Clty resldent income tax return for the year 1980.

2. 0n Septenber 16, 1983, the Audlt  Divls ion lssued a Statement of Audlt

Changes to petltioners for 1980 whlch contained the folLowing explanatlon:



ttThe Professi.onal Service CorporatLon in which you are a sharehoLd,er/
empl-oyee fal led to reply to our let ters of July 23, L982 and
September 21, 1982 request lng complLance under Sect ion 658(f)  of  the
New York State Tax Law. Sect lon 658(f)  requLres a Professlonal
Servlce Corporation co make and flle information returns regarding
your pensl-on, social security, and certaln lnsurance under Sectlon
6L2(b)  (7 )  ,  (8 )  and (9 )  o t  the  New York  S ta te  Tax  Law.

Therefore, s ince no nodlf icat lon was reported on your return an
estlmated adjustment ls uade based on available lnformatlon.

AdJustment

Sect ion  612(b)  (7 )
Sec t , lon  612(b)  (8 )
Total

Ilusband

$6 ,  150 .00
L ,3 t5 .72

w

Wlfe

$ 1  ,920 .00
6s0.24

f f i '

Said statement determined addlt ional tax due of $1 r  142 .97 f tom Bertrao Blumberg

and $393.98  f ron  Ann B lumberg ,  p lus  tn te res t  o t  $446.39 ,  fo r  a  to ta l  o f  $1 ,983.34 .

3. Based on the Statement of Audlt  Changes, the Audlt  DlvlsLon, on

Aprl l  12, L984, issued a Not lce of DefLclency to Bertram Bluurberg, assert ing tax

d u e  o f  $ I , I 4 2 . 9 7 ,  p l u s  i n t e r e s t  o f  $ 4 0 9 . 1 1 ,  f o r  a  t o t a l  o f  $ 1 , 5 5 2 . 0 8 .  A

separate NotLce of Def ic lency was Lssued on Apri l  5,  L9B4 to Sandra Blumberg,

asser t ing  t ,ax  due o f  $393.98 ,  p lus  i .n te res t  o f  $141 .04 ,  fo t  a  to ta l  o f  $535.02 .

Although the name was lncorrect, the notlce had Ehe correct address of Ann

Blunberg.

4. Upon recelpt of  the not, ices of def lc lency, pet l t loners lni t iated

correspondence wLth the Audit Dlvision regardl-ng, inter alia, the lncorrect

name of Sandra Blurnberg. Petitioners malntained that six to nlne months

elapsed between their  wrl t ings and the State's repl ies.

5. Followlng a pre-hearLng conference wlth the Tax Appeals Bureau' the

Audit  Dlvis lon revlsed the amount of tax due from petLt ioners to $302.59, plus

ln te res t  o f  $202.48 ,  fo r  a  to ta l  o f  $505.07 .  Pet i t ioners  pa ld  the  rev lsed tax

due; however,  they refused to pay the lnterest on the grounds that the delay ln



-3 -

resolving the matt,er was caused by the Audlt Divlsion Ln not tlnely respondlng

to  the i r  le t te rs .

CONCLUSIONS OF LAW

A. That there Ls no provision ln the Tax Law or the Clty Admlnistratlve

Code which perni ts inrerest charges to be walved, abated or cancel led, Accord-

lngly,  pet i t ioners are l lable for the paynent of interest.

B. That the petition of Bertrau. Bluuberg and Ann Blunberg is denled and

the not lces of def lc lency lssued AprLl  5,  1984 and Aprl l  12, 1984, as revlsed,

are sustalned' together with such addLtional interest as may be lawfully due

and owlng.

DATED: Albany, New York

MAY U 6 1987

STATE TAX COMMISSION

PRESIDENT

\ \'r,

dfiN\----^'


