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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Chairn M. Zelmanowicz & Naoni P. Zelmanowicz

Redeterminat ion of a Def ic iency or for Refund
Personal Income Tax under Article 22 of the Tax

for  the  Years  1971 th rough 1975.

In the Matter of the Pet i t lon
o f

Eastchester Park Nursing Hone

for Redeterminat ion of a Def ic iency or for Refund
of Unlncorporated Business Tax under Art ic le 23
of the Tax Law for the Years 1971 through 1975.

AFFIDAVIT OF MAILING

In the Matter of the Pet i t ion
o t

Split Rock Nursing Hone

for Redeterminat ion of a Def ic iency or for Refund
of Unincorporated Business Tax under Art ic le 23
of the Tax Law for the Years 1971 through 1975.

State of  New York :
s s .  :

County of Albany :

David Parchuck, belng duly sworn, deposes and says that he is an enployee
of the State Tax Cornrnission, that he is over 18 years of age, and that on the
7th day of November, 1985, he served the wlthin not lce of Decislon by cert i f led
mai l  upon Eastchester Park Nursing Home, the pet i t ioner ln the within
proceeding, bY enclosing a true copy thereof in a securely sealed postpald
Lrrapper addressed as fol lows:

Eastchester Park Nursing Home
2700 Eastches ter  Rd.
Bronx, NY 10469

and by deposit ing same enclosed in a postpald properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.
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Aff idavi t  of  Mai l ing

That deponent further says
herein and that the address set
of the pet l t l -oner.

Sworn to before me this
7th day of November, 1985.

to is te r  oa t
pursuant to Tax Law sec t ion  L74

addressee is the pet i t ioner
wrapper is the last known address

that  the said
forth on sai.d



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  t 2 2 2 7

November 7, 1985

Eastchester Park Nurslng Home
2700 Eastches ter  Rd.
Bronx, NY 10469

Gent lemen:

Please take not lce of  the Decis ion of  the State Tax Com-iss lon enclosed
herewi th.

You have now exhausted your  r ight  of  rev iew at  the adnln is t rat ive level .
Pu rsuan t  t o  sec t l on (s )  690  &  722  o f  t he  Tax  Law,  a  p roceed ing  i n  cou r t  t o
rev lew an adverse decis lon by the State Tax Courmiss ion may be lnst i tu ted only
under Ar t ic le  78 of  the Civ i l  Pract lce Law and Rules,  and must  be conmenced in
the Supreme Court  of  the State of  New York,  Albany County,  wi th in 4 months f rom

the  da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax due or refund allowed in accordance
w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat lon Unit
Bui lding / /9,  State Campus
Albany, New York 12227
Phone #  (518)  457-2070

Very truly yours '

STATE TAX COMMISSION

cc :  Pet i t , ioner 's  Representa t ive
Davld Bernfeld
Hoff inger,  Fr iedland & Roth
1 1 0  E .  5 9 t h  S t r e e t
New York ,  NY 10022
Taxing Bureaur s Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Chain M. Zelmanowicz & Naoml P. Zelmanowicz

Redetern inat ion of  a Def lc iency or  for  Refund
Personal Income Tax under Article 22 of the Tax

fo r  t he  Yea rs  1971  th rough  1975 .

In the Matter of the Pet i t ion
o t

Eastchester Park Nurslng Home

for Redeterminat ion of a Def ic iency or for Refund
of Unincorporated Business Tax under Art ic le 23
of  the  Tax  Law fo r  the  Years  1971 th rough 1975.

Sp1lt Rock Nursing Home
3525 Bayehester Ave.
Bronx, NY 10466

and by deposit ing same enclosed
post off ice under the exclusive
Service within the State of New

In the Matter of the Pet i t ion
o f

Spl i t  Rock Nursing Home

for Redeterminat ion of a Def lc iency or for Refund
of Unincorporated Business Tax under Art ic le 23
of  the  Tax  Law fo r  the  Years  1971 th rough 1975.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Cornmission, that he l -s over 18 years of age'  and that on the
7th day of November, 1985, he served the withln not iee of Decision by cert i f ied
mai l  upon Spl i t  Rock Nursing Home, the pet i t ioner in the within proceedinB' bY
enclosing a true copy thereof in a securely sealed postpaid hrrapper addressed
as fo l lows:

AFFIDAVIT OF MAILING

in a postpald properly addressed wrapper in a
care and custody of the United States Postal
York.
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Aff idavi t  of  Mai l ing

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before ne thls
7th day of November, 1985.

t o n i s
pursuant to Tax sec t ion 174Law

addressee is  the pet i t ioner

wrapper Ls the last knonm address
that  the said
for th on said



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O  R K  1 2 2 2 7

November  7 ,  1985

Spl i t  Rock Nursing Hone
3525 Baychester Ave.
Bronx, NY 10466

Gent lemen:

Please take not ice of  the Decis lon of  the State Tax Cornniss lon enclosed
herewi th.

You have now exhausted your  r ight  of  rev lew at  the admini .s t rat ive 1eve1.
Pursuant  to sect lon(s)  690 & 722 of .  the Tax Law, a proceeding i "n cour t  to
rev iew an adverse decls ion by the State Tax Comniss ion may be lnst i tu ted only
under Ar t ic le  78 of  the Civ i l  Pract ice Law and Rulesr  and must  be com-enced in
the Supreme Court  of  the State of  New York,  Albany County,  wi th in 4 rnonths f ron
the  da te  o f  t h i s  no t i ce .

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed ln accordance
wl th th ls  decis ion mav be addressed to:

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat lon Unit
BulLding #9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours '

STATE TAX COMMISSION

cc :  Pe t , i t i one r r s  Rep resen ta t i ve
David Bernfe ld
Hof f inger  Fr iedland & Roth
1 1 0  E .  5 9 t h  S t r e e t
New York,  NY 10022
Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the
o f

Chaiur M. Zelmanowicz & Naomi

Pet i t l on

P. Zelmanowicz

for Redeterminat lon of a Def ic iency or for Refund
of Personal Income Tax under Art lcLe 22 of the Tax
Law fo r  the  Years  1971 th rough 1975.

In the Matter of the Pet i t ion
o f

Eastchester Park Nursing Home

for Redeterminat ion of a Def lc iency or for Refund
of Unincorporated Busl-ness Tax under Art ic le 23
of the Tax Law for the Years 1971 through 1975.

AFFIDAVIT OF MAILING

In  the  Mat te r  o f  the  Pet i t ion
o f

Split Rock Nursing Hone

for Redeterminat lon of a Def ic iency or for Refund
of Unincorporated Business Tax under Art ic le 23
of the Tax Law for the Years 1971 through 1975.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Cornmisslon, that he ls over 18 years of age, and that on the
7th day of November, 1985, he served the wlthin not ice of Decision by cert i f ied
mai l  upon Chairn M. & Naonl P. Zelnanowicz, the pet i t ioners in the within
proceedinS, by enclosing a true copy thereof in a securely sealed postPald
nrapper addressed as fol lows:

Chaln M. & Naoni P. Zelmanowlcz
1401 Mace Ave.
Bronx, NY 10469

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Servlce within the State of New York.
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Affidavit of Mailing

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before ne this
7th day of Novenber,  1985.

addressee ls the pet i t loner
lrrapper is the last knotm address

that the said
forth on said

*,i

Author ized to
pursuant to Tax La



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the
o t

Chain M. Zelmanowicz & Naomi

Pe t i t l on

P. ZeLmanowicz

for Redeterminat ion of a Def ic lency or for Refund
of ?ersonal Income Tax under Art lc le 22 of the Tax
Law fo r  the  Years  1971 th rough 1975.

In  the Mat ter  of  the Pet i t ion
o f

Eastchester  Park Nurs ing Home

for Redeterminatlon of a Deficiency or for Refund
of  Unlncorporated Buslness Tax under Ar t ic le  23
of  the Tax Law for  the Years 197I  through 1975.

AFFIDAVIT OF MAILING

In the tv lat ter  of  the Pet i t ion
o t

Spl i t  Rock Nurs ing Hone

for  Redeterminat ion of  a Def lc iency or  for  Refund
of  Unincorporated Business Tax under Ar t ic le  23
of  the Tax Law for  the Years 1971 through 1975.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State 1"1 Qsmmission, that he is over 18 years of age, and that on the
7th  day  o f  November ,  1985,  he  served the  w i th ln  no t ice  o f  Dec is ion  by  cer t l f ied
mai l  upon David Bernfeld, the representat ive of the pet i t ioners in the withln
proceeding, by enclosing a true copy thereof in a securely sealed postpald
wrapper addressed as fol lows:

Davld Bernfeld
Hoff inger,  Fr iedland & Roth
10 East,  53rd Street
New York, NY 10022

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the Unlted States Postal
Servlce within the State of New York.
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Af f idavl t  o f  Mai l ing

That deponent further says that the said addressee is the representat ive
of the pet i t ioner hereln and that the address set forth on sald wraPper ls the
last known address of the representat ive of the pet i t ioner.

Sworn to before ne this
7 th  day  o f  November ,  1985.

pursuant
ster  oaths
sec t l on  I 74
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November 7, L985

Chaim M. & Naomi P. Zelmanowicz
1401 Mace Ave.
Bronx, NY 10469

Mr.  & Mrs.  Zeluanowicz:

Please take not ice of  the Deci .s ion of  the State 13;  f ,emmission enclosed

herewi th.

You have now exhausted your  r ight  of  rev lew at  the adminis t rat ive level .

Pursuant  to sect ion(s)  690 of  the Tax Law, a proceeding in  cour t  to  rev ie l t  an

adverse decls ion by the State Tax Conmission nay be inst i tu ted only under

Art ic le  78 of  the Civ i l  Pract ice Law and Rules,  and must  be commenced in the

Supreme Court of the State of New York, A1bany County, wlthin 4 months frorn the

da te  o f  t h l s  no t i ce .

Inqui r ies concerning the computat lon of  tax due or  refund a l lowed in accordance

w i th  t h i s  dec i s i on  mav  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Ll . t lgat ion Unit
Bui lding / i  9,  State Campus
Albany, New York 12227
Phone / /  (518) 457-2070

Very truly yours '

STATE TAX COMMISSION

cc :  Pe t i t i one r r s  Rep resen ta t l ve
David Bernfe ld
Hof f inger ,  Fr ledland & Roth
10  Eas t  53 rd  S t ree t
New York,  NY 10022
Taxing Bureauts Representat lve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

CHAIM M. ZEL},IANOWICZ AND
NAOMI P. ZELMANOI{ICZ

for Redeterminat ion of a Def lc iency or for
Refund of Personal Income Tax under LrticLe 22
of the Tax Law for the Years 1971 through 1975.

In the l" lat ter of  the Pet i t lon

o f

EASTCHESTER PARK NURSING HOME

for Redeterminat ion of a Def ic iency or for
Refund of Unincorporated Buslness Tax under
Art ic le 23 of the Tax Law for the Years 1971
through L975.

DECISION

I n  t he  Ma t te r  o f  t he  Pe t i t l on

o f

SPLIT ROCK NURSING HOME

for Redetermlnat ion of a Def lc iency or for
Refund of Unincorporated Business Tax under
Art ic le 23 of the Tax Law for the Years 1971
through I975.

Pet i t loners Chaim M. and Naomi P. Zelmanowicz, 1401 Mace Avenue, Bronx,

New York L0469, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Article 22 of. the Tax Law for the years

l 9 7 I  c h r o u g h  1 9 7 5  ( F i l e  N o .  3 9 2 4 1 ) .

Pet i t ioners Eastchester Park Nurslng Home, 2700 Eastchester Road, Bronxl

New York L0469 and Spllt Rock Nursing Hone, 3525 Baychester Avenue, Bronx, New
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York 1.0466, f i led pet l t ions for redeterminat lon of a def ic iency or for refund

of unincorporated business tax under Art lc le 23 of.  the Tax Law for the years

1971 th rough 1975 (F i le  Nos.  39842 and 41231) .

A consol idated hearing was held before Daniel  J.  Ranal l i ,  Hearing Off icer,

at the off lces of the State Tax Conmission, Two World Trade Center,  New York,

New York ,  on  Februar l  5 ,  1985 a t  1 :15  P.M. ,  w i . th  a l l  b r le fs  to  be  subn i t ted  by

June 17, 1985. Pet i t ioners appeared by David Bernfeld, Esq. The Audit  Dlvis lon

appeared by  John P.  Dugan,  Esq.  ( I rw ln  Levyr  Esq. ,  o f  counse l ) .

ISSUES

I. Whether pet i t ioners were properly subject to penalt les imposed as a

result  of  a def l .c iency due to negl igence or lntent lonal dlsregard of the Tax

Law or regulat ions promulgated thereunder.

I I .  Whether the Audlt  Divis ion properly lssued not ices of def lc iency

agal"nst trro partnerships based on reports of Federal changes of the income tax

returns of the indivi .dual partners, where the general  three-year period of

l in i tat ions for assessi.ng the partnershlps had explred.

FINDINGS OF FACT

1.  On March  30 ,  1982,

against pet l t ioners Chaln M.

the Audi t  Dlv is ion l .ssued

Zelmanowlcz and Naoni P.

s ix  not ices of  def ic lency

Zelnanowicz as fo l lows:

Peti t loner Year

Chaiur
Naoml
Chain
Naonl
Chain
Naomi

Statements

were based

r97 I
L97 L

1972 ,  L973
L972 ,  Lg73
1974,  L975
L974 ,  t 975

audit changes

Federal audl.t

$5  , 763 .34
$5  , 763  . 34
$8 ,627  . 64
$8 ,627  . 64
$  7s5 .84
$  7s5 .84

Fraud
Penalty

$ 2 , 8 8 1 . 6 7
$ 2 , 8 8 1 . 6 7
$ 4 , 3  1 3 . 8 2
$ 4 , 3 1 3 . 8 2

-0-
-0-

$ 3 , 6 5 9 . 6 7
$ 3 , 6 5 9 . 6 1
$ 5 , 7 7 1 . 8 0
$ 5 , 7 7 1 . 8 0
$  4 3 1  . 9 7
$  4 3 1 . 9 7

explained that

by  pe t l t l one rs

$ t2 ,304 .62
$L2 ,304 .62
$18 ,713 .26
$18 ,713 .26
$  I , 187 .81
$  1 ,187 .81

the def ic lencies

Chaln M. and

Tax Interest Amount Due

o f

on

i ssued Ju ly  17 ,  1981

changes as reported
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Naomi P. Zelnanowicz on New York State reports of change in Federal taxable

income (Forrn IT-115) and that fraud penalty pursuant to sect,ion 685(e) of the

Tax Law was being imposed for taxable years 1971 through 1973.

2. On August 18, 1982, the Audit  DlvlsLon issued tr lo notJces of def ic iency

agai.nst pet i t ioner Eastchester Park Nurslng Home ("Eastchesterr ' )  assert ing

unincorporated business tax due as fol lows:

Years Tax Penal ty

$277  . 2 t
- 0 -  $  98 .20

Statements of Audlt  Changes lssued Apri l  15, 1982 explained that the def ic iencies

were based on addit ional partnership income per Federal  audit  changes.

3. 0n August 18, 1982, the Audit  Dlvis lon issued two not ices of def lc lency

against pet i t ioner Spl l t  Rock Nursing Hone ("Spl l t  Rock") assert ing unlncorporated

business tax due as fol lows:

197 r-t97 3
I97 4-197 5

Years

L97 L-r97 3
r97 4-197 5

$ 5 , 5 4 4 . 2 0
$ 154 .0 r

Tax

$7 ,014 .01

Penalty

$ 3 5 0 . 7 0

In te res t

$3 ,951 .39

In te res t

$5 ,083 .52
$  369 .17

Anount Due

$ 9 , 7 8 2 . 8 0
$ 2s2 .2 r

Anount Due

$ t2 ,448 .23
$  951 .82$  582 .6s  -0 -

Statements of audit  changes issued Apri l  15, 1982 explained that the def ic iencies

were based on addit ional partnership income per Federal  audlt  changes.

4. Eastchester and Spl i t  Rock are partnershl-ps each of which operated a

nursing home. Pet,itioners Chaim and Naomi Zelmanowlcz vtete the partners ln

Eastchester and, along wlth their daughter, Rebecca Rlch, were the partners in

Split Rock. At sone time ln L979 or 1980, the nursing homes came under lnvesti-

gat lon by a speclal  prosecutor.  As a result  of  the invest igat ion, Mr. Zelmanowicz

was tndicted and pLeaded gui l ty to a felony not dlsclosed by the record ln this

case. Pet i t ioners entered into negot iat lons with the Internal Revenue Servlce

at that t ime and ini t i .a l ly discussed the posslbi l l ty of  adjust lng the partnership
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return of Eastchester and Spl l t  Rock for the years in issue and agreeing to a

negl igence penalEy. l  Sinl lar adjustments were dlscussed with respect to the

individual returns of Chain and Naomi ZeLmanowLcz. The Servlce, however, could

not accept such a sett lement agreement because the period of l l "ul tat ions for

assessment had explred for al l  of  the years in issue for al- l  of  the pet i t loners.

I t  was f inal ly agreed that Mr. Zelmanowicz would agree to the lnposi. t ion of the

fraud penalty for three of the years in order to keep the statute of l i rai tat lons

from barr ing assessment.  The Service adjusted the joi .nt  return of Chain and

Naoni Zelmanowlcz; however, the fraud was imputed to Mr. Zelmanowl.cz only,

although the penalty rcas computed on the tot,al amount of adjustment because a

joint return was f i led. The Service apparent ly made no formal changes to the

returns of Eastchester or Spl i t  Rock si .nce there r^rere no Federal-  tax consequences

to the partnerships; however,  each Forn IT-115 f i led by Chain and Naomi

Zelmanowicz clearly stated that the form was filed by a nenber of a partnershlp

to report  a Federal  change increasing his or her distr lbut i .ve share of partnership

income.

5. Within 30 days of recelving the bi l l  for the Federal  taxes, Chaln and

Naomi Zelmanowicz f i led a Form IT-115 for each of the years in lssue. Since

Mr. and Mrs. Zelnanowlcz had f i led separate returns on one form for State

purposes, the Audit  Divis ion divided the Federal  adjustments equal ly between

them and lnposed the fraud penalty on each pet, i t ioner.  At the hearingr the

Audlt  Divis lon withdrew the fraud penalty under sect ion 685(e) of the Tax Law

and, instead, asserted the negl igence penalty under sect ion 685(b).  Pet i t ioners

maint,ain that because Mr. and Mrs. Zelmanordlcz f l led separate returns for State

The felony indictnent
negot lat lons with the
thi.s regard were made

was apparent ly tax related slnce l t  led to
Internal Revenue Servlce; however,  no al legat ions in
by el t ,her party In the instant matter.
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purposes, they should be treated separately for penalty purposes and since the

fraud at the Federal  leve1 was attr lbuted to Mr. Zelmanowicz onlyr the negl lgence

penalty at the State level should be attr lbuted only to him and walved wlth

respect to l" l rs.  ZelmanowLcz.

6. Pet i t loners Eastchester and Spl l t  Rock f i led no reports of Federal

change. The not ices of def ic iency J.ssued against Eastchester and Spl l t  Rock

were based solely on information contained on the reports of Federal  changes

f i led by Mr. and Mrs. Zehnanowicz, not on any formal changes to the returns of

the partnershi.ps. Pet l . t ioners mai"ntaln, therefore, that no reports of Federal

changes were required and that,  moreover,  the period of l in i tat ions for assessment

had expired with respect to the partnershlps. No consents extendi.ng the period

of l in i tat ions nere executed by any pet i t ioner in this matter for State tax purposes.

CONCLUSIONS OF LAW

A. That sect ion 685(b) of the Tax Law provides for the imposit lon of a

penalty l f  any part  of  a def ic lency is due to negl i .gence or lntent lonal disregard

of the Tax Law or regulat ions, but without i .ntent to defraud.

B. That lnasmuch as Chain Zelmanowlcz adnitted to negllgence with respect

to his Federal  tax return and agreed to fraud only to keep the perlod of

l iml. tat ion from expir ing, i . t  was proper for the Audit  div is ion to impose the

negl igence penalty on him for the years 1971 through 1973. l lowever,  s lnce the

Audit  Divis ion based the imposit ion of the penalty solely on the Federal  audlt

results, it was improper to impose the negligence penalty on Naoml. Zelmanowicz

lnasmuch as no fraud or negllgence rdas attributed to her at the Federal level-.

Therefore, no basls existed for inposing the penalty for State purposes and the

penalty imposed agalnst Naomi Zelmanowicz for the years 1971 through 1973 is

cancel led.
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C. That sectton 659 of the Tax Law provl ,des, in pert lnent part ,  that:

t t l f  the amount of a taxpayerts federal  taxable income.. .
reported on his federal income tax return for any taxable
year . . . i s  changed or  cor rec ted  by  the  Un i ted  Sta tes  in te rna l
revenue service or other competent authorl ty. . . the taxpayer
. . .sha1l report  such change or correct ion in federal  taxable
income...within ninety days after the f inal  deterninat lon
of such change.. .and shal l  concede the accuracy of such
deterninat ion or state whereln i t  is erroneous."

D. That sect ion 659 of the Tax Law is made appl icable to Art lc le 23 of

the Tax Law by sect ion 722 and,r addlt lonal ly 20 NYCRR 222.6 provides as fol lows:

ttlf the amount of the taxpayerrs Federal taxable lncome
reported on the Federal  income tax return is changed or
corrected by the United States Internal Revenue Service or
other competent authori ty or as the result  of  a renegot ia-
t ion of a contract or subcontract with the United States or
lf the taxpayer files an amended Federal lncome tax return,
and such change, correction or amended return pertalns to
the uni.ncorporated business gross lncome or unincorporated
business deduct ions of the taxpayer,  a report  of  such
change or correction or an amended unincorporated business
income tax return must be flled in the forn and manner and
within the t ime prescr lbed by Part  153 of this Tl t le
(personal income tax regulat lons).  A11 of the other
provisi .ons of said Part  153 of this Ti tLe (personal income
tax regulat lons) shal l  apply with respect to the determina-
tion of liability and the recomputatlon of tax under thls
gec t ion .  t t

E. That sect ion 683(c) (3) of  the Tax Law, nade appl lcable to Art lc le 23

by  sec t lon  722r  p rov ides ,  in  par t ,  as  fo l - lows:

t ' I f  the taxpayer. . .shal l r  pursuant to sect ion six hundred
f i f t y -n ine ,  repor t  a  change or  cor rec t ion . . . inc reas ing  or
decreas ing  h is  federa l  taxab le  income. . . the  assessment . . .nay
be made at any t ine withln two years after such report . . .was
flled. The amount of such assessment, of tax shall not
exceed the amount of the increase in New York tax attribu-
t.able to such federal change or correction. The provisions
of this paragraph shal1 not affect the tiure wlthl-n which or
the amount for which an assessment may otherwlse be made."

If a taxpayer fails to comply wi.th section 659 of the Tax Law the assessuent

n a y  b e  m a d e  a t  a n y  t i n e .  T a x  L a w  $ 6 8 3 ( c ) ( I ) ( C ) .
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F. That the Federal changes to the returns of Chairn and Naoui Zeluanowlcz

pertained to the unl-ncorporated business income of Eastchester and Split Rock

tnsofar as the increase in l-ncome of the lndivlduals was based on an increased

distributlve share from the partnershlps; thus, there aras a correspondlng

increase in partnershlp income. Although such an increase had no Federal tax

consequences, there \rere unincorporated business tax consequences and Eastchester

and Spl l t  Rock should have f l led reports of Federal  changes. Since no reports

were f i led, the assessment could properly be made at any t ine.

G. That the petltion of Chaln and Naoni Zelmanowlcz Is granted to the

extent indicated in Finding of Fact "5" and Conclusion of Law t 'Btr ;  that the

Audlt  Divis ion is directed to nodify the not ices of def ic iency lssued March 30'

1982 accordi .ngly;  and that,  except as so granted, the pet i t lon is ln al l  other

respec ts  den ied .

H. That the pet i t ions of Bastchester Park Nursing Hone and Spl l t  Rock

denied and the not ices of def ic iency issued August 18, 7982Nursing llome are

are  sus ta ined.

DATED: Albany,

NOv 0 ? 1985
New York STATE TA)( COMMISSION

PRESIDENT


