
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

George & Mary Ann Veras
AFFIDAVIT OF MAILING

for Redetermlnat ion of a Def ic iency or for Refund :
of New York State and New York City Personal Income
Taxes under Articles 22 and 30 of the Tax Law for :
the  Year  1976.

:

State of New York :
s s .  :

County of Albany 2

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Conrmission, that he is over 18 years of age, and that on the
14th day of March, 1985, he served the within not ice of Decislon by cert l f ied
urail upon George & Mary Ann Veras, the petitl-oners in the wlthin proceedlng' by
encloslng a true copy thereof J.n a seeurely sealed postpaid wrapper addressed
as fol lows:

George & Mary Ann Veras
33 Grahan Road
Scarsda le ,  NY 10583

and by deposit ing same enclosed
post off lce under the exclusive
Service within the State of New

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before ne this
14 th  day  o f  March ,  1985.

in a postpald properly addressed wrapper in a
care and custody of the United States Postal
York.

that the said addressee ls the pet i t l -oner
forth on said ltrapper ls the last known address

t e r  oa thsto admin
sec t ion  174pursuant to



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon :
o f

George & l'lary Ann Veras :

for Redeterminat lon of a Def ic lency or for Refund :
of New York State and New York Clty Personal Income
Taxes under Articles 22 and 30 of the Tax Law for :
the Year 1976.

:

AFFIDAVIT OF MAITING

State of  New York :
s s .  :

County of Albany :

Davld Parehuck, belng duly sworn, deposes and says that he ls an employee
of the State Tax Conrnlssion, that he is over 18 years of age'  and that on the
14th day of March, 1985, he served the withln not ice of Decislon by cert i f ied
urai l  upon Dlane F. Krausz, the representatLve of the pet l t loners ln the withln
proceeding, by enclosing a true copy thereof l -n a securely seal-ed postpald

wrapper addressed as fol lows:

Dlane F. Krausz
Tor^rnsend, Rabinowitz,  Pantaleoni & Valente'  P.C.
535 Flf th Ave.
New York, NY 10017

and by deposltlng same enclosed ln a postpaid properly addressed wrapper ln a
post off lce under the exclusive care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the said addressee J.s the rePresentatlve
of the petltioner herein and that the address set forth on sal-d I'rapper is the
last known address of the rePresentat lve of the pet i t loner.

Sworn to before me th is
14 th  day  o f  March ,  1985 .

thor ize ister oaths
pursuant Law sect ion 174



George & Mary Ann Veras
33 Grahan Road
Scarsda le ,  NY 10583

S T A T E  O F  N E I T  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I ^ I  Y 0 R K  1 2 2 2 7

M a r c h  1 4 , 1 9 8 5

Dear  Mr .  &  Mrs .  Veras :

please take notlce of the Decl_sion of the State Tax Con'rnlssion enclosed
herewith.

You have now exhausted your rtght of review at the admlnlstratl-ve level.
Pursuant to sect ion(s) 690 & I3I2 of.  the Tax Law, a proceeding ln court  to
review an adverse declsion by the State Tax ConnissLon nay be instituted only
under Article 78 of the Civil Practlce Law and Rules, and must be cornmenced ln
the Supreme Court of the State of New York, Albany County, wlthin 4 months from
the da te  o f  th ls  no t lce .

Inquirles concerning the computation of tax due or refund allowed l-n accordance
with thls decision mav be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litlgatlon Unit
Bulldlng /f 9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc:  Pet i t loner rs  Representa t ive
Diane F. Krausz
Tomsend, Rabinowltz,  PantaLeoni & Valente'  P.C.
535 F l f th  Ave.
New York, NY 10017
Taxing Bureauf s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f
t

GEORGE VERAS AND MARY ANN VERAS

for Redeterminat ion of a Def lc lency or for
Refund of New York State and New York City i
Personal Income Taxes under Artlcles 22 and.
30 of the Tax Law for the Year 1976. I

DECISION

Petl t ioners, George Veras and Mary Ann Veras, 33 Graham Road, Scarsdale,

New York 10583, f i led a pet i t lon for redetermlnat ion of a def ic lency or for

refund of New York State and New York Clty personal income taxes under Art ic les

22 and, 30 of the Tax Law for the year 1976 (Fl l -e No. 38370).

A snal l  c laims hearing was held before AlLen Caplowalth, Hearlng Off icer '

at the offices of the State Tax Cornnission, Two Worl"d Trade Center, New York,

New York ,  on  June 15 ,  1984 a t  9 :  15  A.M. ,  w i th  a l l  b r le fs  to  be  subn i t ted  by

July 25, 1984. Pet i t ioners appeared by Diane F. Krausz, C.P.A. The Audlt

Divis lon appeared by John P. Dugan, Esq. (Angelo Seopel l i to,  Esq.,  of  counsel) .

ISSUE

Whether pet i t ioners t imely f i led a clain for refund for the year 1976.

FINDINGS OF FACT

1. Pet i t ioners herein, George Veras and Mary Ann Veras, t inely f i led a

joint New York State and New York City income tax resident return for the year

I976. Pet i t ioners subsequent ly submitted an amended State and City return for

1976, clalming a refund of $1,099.00. The refund clained on the anended return

was premised on pet i t ionerst elect ion to f i le separate State and City returns

in  l ieu  o f  a  jo ln t  re tu rn .
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2. On March 10, 1981, the Audit  Dlvis ion advised pet i t loners that the

refund of $1,099.00, as claimed on their  amended return'  could not be al lowed

since the statute of l i rni tat ions for refund had explred. The Audit  Divis lon

asserted that pet l - t lonersr amended return was postmarked on Apri l  l6 '  1980 and

that the deadl lne for f i l ing for a refund for 1976 had explred on Apri l  15r

r  980.

3. The amended return ln guest ion r /ras signed by pet l t lonerst accountant

on Apri l  10, 1980 and by pet i t ioners on Apri l  15, 1980. The envelope ln which

said amended return was nalled to the Audit Divislon contalned a machlne

metered stamp bearing the date Apri l -  15, 1980. Said envelope also contai .ned a

Uni ted  Sta tes  pos tmark  da ted  Apr l l  16 ,  1980.

4. Pet i t ioners dld not appear at the hearing held hereln to offer thelr

testLmony. However,  pet i t ioner George Veras stated in a sworn aff ldavi t  dated

Ju ly  13 ,  1984 tha t :

"I personally put then (the 1976 New York State and City amended
return) in the rnailbox on the corner of Graham and Memaroneck Road ln
Scarsdale, New York at about 3:00 p.rn. on the afternoon of Apri l  15'
1980, the last day for t inely f i l lng. Apparent ly,  al though the uai l
lras most probably plcked up by the Post offlce that day' it ltas not
processed unt i l  the next day and therefore the enveloPe was post-
marked Apri l  16th. ' r

No explanation was offered as to why the envelope in whlch the anended

return was mai led contained a nachine metered stamp dated Apri l  l6 '  f980.

CONCLUSIONS OF LAW

A. That sect lon 1312(a) of Art ic le 30 of the Tax Law ( inposing New York

City personal lncome tax) provides that certaln provisions of Art lc le 22 ot

the Tax Law (irnposing New York State persoDal Lncome tax), lncluding section

681 through sect lon 697 of Art ic le 22, " . . .shal l  apply to a tax lmposed pursuant

to the authorl ty of this art ic le with the same force and effect as i f  those



t tCt t ,  in f ra,  are equal ly  appl - icable

personal incone tax purposes.

B. That any return or clalm requlred to be flled on or before a prescrl.bed

date, which is del ivered by United States mal l ,  shal l  be deened del ivered on

the date of the Unlted States postmark stamped on the envelope. Tax Law

$691(a) .  Pursuant  to  sec t ion  691(a)  o f  the  Tax  Law,  pe t i t ioners t  1976 anended

New York State and City lncome tax return Ls consldered to have been f i led on

Apri l  16, 1980. The aff idavl t  submitted by pet i t loner George Veras (see:

Finding of Fact "4t ' ,  supra) is insuffLcient to sustain the burden of proof [Tax

Law $689(e) l  to show that satd 1976 amended return was f i led on Apri l  15, 1980.

Certain statements made tn the aforementioned aff ldavi t  are contradlcted by the

fact that both the United States postmark and the machine metered staup erere

dated  Apr i l  16 ,  1980.

C. That the 1976 anended return submitted by pet i t loners on Aprl l  16,

1980 was f l led beyond the statute of l imitat ions for credit  or refund as

def ined in sect ion 687(a) of the Tax Law. Accordlngly,  the Audlt  Divis ion has

properly denied pet i t ioners the refund of $1,099.00 as claimed on sald amended

re turn .

provisions had been incorporated in

those sect ions of Art ic le 22 of the

D. That the pet i t ion

that the not ice of refund

DATED: Albany, New York

MAR 1 4 i i.q
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fuL l  ln to  th is  a r t i c le . . . " .  Accord ing ly ,

Tax Law cited in Conclusions of Law ttBtt and

for both New York State and New York Clty

of George Veras and Mary Ann Veras is denied; and

denial  dated March 10, l98l  is sustained.

STATE TA)( COI{MISSTON


