
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o t

George & Louise Stanislowsky

for Redeterminat,ion of a Deficiency or Revision
of a Determinat ion or Refund of Personal Income
Unincorporated Business Taxes under Art ic les 22
23 of the Tax Law for the Year 1980.

AFFIDAVIT OF MAILING

State of New York :
s s . :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Courml,sslon, that, he ls over 18 years of age' and that on the
21st day of August,  1985, he served the within not ice of Decision by cert i f ied
mal, l  upon George & Louise Stanislowsky, the pet i t ioners in the withln
proceedinB, by enclosing a true copy thereof ln a securely sealed PostPaid
r^trapper addressed as f  o1lows:

George & Loulse Stanlslowsky
P . 0 .  B o x  4 9
Rock City Fal ls,  NY 12863

and by deposit lng same enclosed ln a postpaid properly addressed wrapper in a
post office under the excl-uslve care and custody of the United States Postal
Servlce within the State of New York.

&
&:

That deponent further
herein and that the address
of  the  pe t l t loner .

Sworn to before ne this
2 ls t  day  o f  August ,  1985.

says that  the said addressee is  the pet i t ioner
set forth on sald rdrapper is the last known address

r i zed  to
pursuant to Tax



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

August  21 ,  1985

George & Louise Stanlsl-owsky
P . O .  B o x  4 9
Rock City Fal ls,  NY 12863

Mr. & Mrs. St,anislowsky:

Please take not ice of the Decision of the State Tax Commisslon enclosed
herewith.

You have now exhausted your rlght of review at the administraElve level.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, a proceeding in court  to
revlew an adverse declsj,on by the State Tax Connisslon may be lnstituted only
under Arti.cle 78 of the Civtl Practice Law and Rulesr arrd must be counenced ln
the Supreme Court of the State of New York, A1-bany County, wlthin 4 months fron
the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
wl th th is  decls ion may be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Li t igat ion Unlt
Butlding /f 9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Taxing Bureau I s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion

o f

GEORGE STANISLOWSKY AND LOUISE STANISLOITSKY

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income and Unincorporated
Business Taxes under Art ic les 22 and, 23 of the
Tax Law for the Year 1980.

Whether a f ie ld audi t

for  the tax year  1980 was

Peti t loners George Stanislowsky and Loulse Stanlslowsky, P.0. Box 49, Rock

Ci ty  Fa l l s ,  New York  12863,  f i led  a  pe t l t lon  fo r  redeteru ina t ion  o f  a  de f ic iency

ot fot  refund of personal income and unincorporated business taxes under

Ar r ic les  22  and 23  o f  the  Tax  Law fo r  the  year  1980 (F l le  No.  46285) .

A fornal hearing was held before Brlan L. Fr iednan, Hearing Off lcer,  at

the off ices of the State Tax Comnisslon, Bui ldlng #9, State Off ice Campus,

A lbany ,  New York ,  on  Apr i l  25 ,  1985 a t  9 :15  A.M. ,  w i th  add i t iona l  ev idence to

be submitted by l t lay 23, 1985. Pet i t ioners appeared pro se. The Audit  Divis ion

appeared  by  John  P .  Dugan ,  Esq .  (Thouas  Sacca ,  Esq . r  o f  counse l )

ISSUE

DECISION

adjustment attr ibut ing addit lonal income to Pet i t ioners

ProPer .

FINDINGS OF FACT

1. Pet i t ioners, George Stanlslowsky and Louise Stanislowsky, t imely f i led

a New York State Income Tax Resldent Return (Form IT-201) for the year 1980.

They dld not f i le an unincorporated business tax return.

Z. On November 22, L982, as a result  of  a f ie ld auditr  the Audit  Divis lon

issued to pet i t ioners a Statement of Audit  Changes assert ing addit ional income
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to  pe t i t ioners  ln  the  amount  o f  $2 ,970.20  fo r  the  year  1980 '  resu l t ing  in

addit ional personal income tax of $3S1.68 and unincorporated business tax of

$37.20. The Income Tax Fleld Audit Report lndicated that the adjustment of

$7 ,970.20  lnc luded two unexp la ined bank  depos i ts  o f  $4 '800.00  and $3 ,000.00 .

On February 25, 1983, the Audit  Divls ion issued a Not ice of Def ic iency assert ing

add i t iona l  tax  due fo r  1980 in  the  amount  o f  $418.88 ,  p lus  in te res t .

3,  At a pre-hearing conference conducted pursuant to 20 NYCRR 601.4'  the

Audit  Dlvis ion revised l ts assessment of addlt lonal tax due from $418.88 to

$ f13 .92 .  Th is  rev is ion  resu l ted  f rour  the  a l lowance o f  $4 '800.00  wh ich  the

pet i t ioners were able to substant iate as having been attr ibutable to a loan

repayment from Kathy Harr ison, daughter of the pet i t loners. As a result  of

th ls  ad jus tment  o f  $4 ,800.00 ,  on ly  the  auount  o f  $3 ,170.20  remains  a t  i ssue as

unsubstant iated income and no unincorporated business tax is due from pet i t loners.

Any lssue regarding pet i . t i .oners I  l iabi l i ty for such unincorporated buslness tax

is therefore rendered moot.

4 .  Pet i t ioners r  son ,  George W.  S tan is lowsky ,  made a  cash g i f t  to  pe t i t ioners

in  March ,  1980 in  the  amount  o f  $3 ,000.00 .  Th is  was es tab l l shed by  pe t l t loners '

credible test imony at the hearing supplemented by documentary evldence submitted

af te r  the  hear lng .

CONCLUSIONS OF LAW

A. That sect ion 689(e) of the Tax Law places the burden of proof on

pet i t ioner except in three specif ical ly enumerated instances'  none of which are

a t  i ssue here in .

B. That pet i t ioners sustained thei.r  burden of proof to substant iate that

that the amount of $3r000.00 received by pet l t loners in 1980 was attr lbutable
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to a gl f t  received from their  son. Accordingly,  the adJustment for addit ional

Lncome is  reduced by  $ : ,000.00 .

C. That pet i t ioners have fai led to meet their  burden of proof to substant late

that the renaining sum of $170.20 was not addit ional income to pet l t ioners in

tax  year  1980.

D. That the pet i t ion of George Stanislowsky and Louise Stanislowsky is

granted to the extent provided in Conclusion of Law "B"r.W., and, excePt as

so gran ted ,  the  pe t i t ion  is  ln  a l l  o ther  respec ts  den ied .

E. That the Audlt  Dlvis ion is hereby directed to nodify the Not ice of

Def ic iency dated February 25, 1983 to be consistent wlth the decision rendered

herein.

DATED: Albany, New York

AUtr d f i . . iuv

STATE TAX COMMISSION

PRESIDENT


