
STATE OF NEW YORK

STATE TAX COMMISSION

I n t Mat te r

Pe te r

the Pet i t ion

Sandor

o f
o f
M .

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or Revision
of a Determinat ion or Refund of Personal Income
& NYC Tax under Article 22 & 30 of the Tax Law
for  the  Year  1981.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Cornmission, that he is over 18 years of age, and that on the
15th day of February, 1985, he served the within not ice of Decision by
cert i f ied rnai l  upon Peter M. Sandor,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as fol lows:

Peter  M. Sandor
260  N .  Hew le t t  Ave .
Mer r i ck ,  NY  11566

and by deposl t lng same enclosed
post  of f ice under the exclus ive
Serv ice wi th in the State of  New

That  deponent  fur ther  says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
15 th  day  o f  Feb rua ry ,  1985 .

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York.

that  the said addressee ls  the pet i t loner

forth on sai.d hrrapper is the last known address

s t e r  o a t
pursuant to Tax Law sect lon 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  T 2 2 2 7

F e b r u a r y  1 5 , 1 9 8 5

Peter M. Sandor
260 N. Hewlett  Ave.
Mer r ick ,  NY 11566

Dear Mr. Sandor:

Please take not ice of the Decision of the State Tax Cornmission enclosed
herewith.

You have now exhausted your right of review at the admlnistrative level-.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, a proceeding ln court  to
review an adverse decision by the State Tax Conmisslon may be lnst i tuted onJ-y
under Article 78 of the Clvil Practice Law and Rulesr and must be commenced in

the Supreme Court of the State of New York, Albany County, within 4 months from

the da te  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
Lri th this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Li t igat ion Unit
But lding / /9,  State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Taxl -ng Bureau I  s  Representat lve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

PETER M. SANDOR

for Redetermlnatlon of a Defi-ciency or for
Refund of New York State Personal Income Tax
under Article 22 of the Tax Law and New York
City Personal Income Tax under Chapter 46,
Tltle T of the Administratlve Code of the City
of New York for the Year f981.

DECISION

Peti t ioner,  Peter M. Sandor,  260 North Hewlett  Avenue, Merr lck, New York

11566, f i led a pet i t lon for redeterminat i-on of a def ic iency or for refund of

New York State personal income tax under Article 22 of the Tax Law and New York

City personal income tax under Chapter 46, Title T of the Administrative Code

of the City of New York for the year 1981 (Fi le No. 42600).

A small claims hearing was held before A1len Caplowaith, Ilearing Officer,

at the offices of the State Tax Cournission, Two lJorld Trade Center, New York,

New York, on June 12, 1984 at 1:15 P.M. Pet i t ioner appeared pro se. The Audit

Dlvis ion appeared by John P. Dugan, Esq. (Angelo Scopel l i to;  Esq.,  of  counsel) .

ISSUE

Whether pet i t loner,  Peter M. Sandor,  ls subject to penalt les pursuant to

sect ion 685(C) of the Tax Law and sect lon T46-185.0(g) of the Administrat ive

Code of the City of New York, as a person who wl l l fu l ly fai led to col lect,

truthfully account for and pay over the New York State and City wlthholding

taxes due from Jefferson Screw & Bolt  Industr ies, Inc. for the year 1981.
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FINDINGS OF FACT

1.  Je f fe rson Screw & Bo l t  Indus t r ies ,  Inc .  (here ina f te r  I ' Je f fe rsont t ) ,  267

Broadway, 3rd Floor,  New York, New York 10007, fai led to pay over $954.45 ln

New York State personal lncome taxes and $223.25 Ln New York City personal

income taxes withheld from the rdages of its ernployees for the period July 1'

1981 th rough Septenber  15 ,  1981.

2. On November 29, 1982, the Audit Divlsion issued a Statement of Deficlency

in conjunct ion with a Not ice of Def ic iency against Peter M. Sandor (herelnafter

I 'pet i t ionerr ' )  whereln penalt ies were asserted pursuant to sect ions 685(g) of

the Tax Law and T46-185.0(g) of the Administrat ive Code of the City of New

York, for an amount equal to the New York State and City withholdlng taxes due

from Jefferson for said period. Such penalt ies rrere asserted on the grounds

that pet i t ioner hras a person required to col lect,  t ruthful ly account for and

pay over said taxes, and that he wi l l fu l ly fal led to do so.

3. Pr i-or to and durlng the perlod at issue, pet i t ioner held the off ice of

Vice President,  Flnance with Jefferson. As such, he was responsible for the

areas of account ing, f inancial  analysis and data processing. His responslbi l i t ies

in the area of accountl-ng lncluded general accounting and financial statement

preparat ion, accounts payable processing, accounts recelvable processing and

payrol l  processi.ng. In the area of f inancial  analysis,  hls responsibi l l t ies

included budget ing and forecast ing.

4. Pet i t ioner r{ras not a stockholder or director of Jefferson. His

compensat ion was approximately $50r000.00 per annum.

5. Pet i t ioner contended that dur ing his associat ion with Jefferson he had

no discret ion or authori ty to lni t iate, authotLze, approve or dtrect the

disbursement of funds to any vendor, taxing authority or lndlvidual. He
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clained that all disbursenents of funds rdere at the instruction and direction

of the President of Jefferson, Mr. Jack Shor.

6. Petitloner was arrare that the New York State and Clty wlthholding

taxes for the period at issue hrere not paid over to said jur isdict ions. He

claLmed that although he inforned I'1r. Shor of the dellnquent status of payables

to said taxlng authori t ies, he was subject to Mr. Shorts instruct lons as to how

company funds hrere to be disbursed.

7. Through March 18, 1981, pet l t ioner rras not a signatory for ei ther

Jeffersonrs operat ing or payrol l  checking accounts. As of March 19, 1981,

Jefferson operated as a debtor in possession and new corporate resolut lons were

drawn. At this t ime, pet i t loner becane one of four signator ies for Jeffersonrs

operatlng account; however, two signatures rrere requlred on each check drawn on

sald account.  Pet j . t ioner al leged that Jack Shor and his wife,  Dina Shor,  were

the only signator les for Jeffersonts payrol l  account.

8. A11 of the semi-nonthly returns of tax withheld, which were flled

during the period at issue, were signed by Jack Shor as President.

9. Pet i t ioner submltted aff idavi ts from three former employees of Jefferson.

In each aff ldavi t ,  l t  was claimed that pet i t ioner was under the direct ion and

control of Mr. Shor and that he had no independent authority to dlsburse funds

without the specif lc instruct ion of Mr. Shor.  However,  accordlng to said

affidavits, two of the three former employees termlnated thelr employment with

Jefferson pr lor to or dur ing the f l rst  part  of  the perlod at issue hereln.

10. Petitioner submitted a statement from the Internal Revenue Service

wherein i t  was stated that for the quarters ended June 30, 1980' September 30,

1980, December 31, 1980 and the short  per iod from January l ,  1981 to March 18,
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1981, pet i t ioner was not held as a person responsible for the col lect ion and

pa)rment of Federal withholding taxes.

CONCLUSIONS OF LAW

A. That sect lons 685(e) of the Tax Law and T46-185.0(g) of the Adninistra-

t lve Code of the City of New York provide that:

rrAny person requi-red to col lect,  t ruthful- ly account for,  and pay
over the tax imposed by this (art ic le/part)  who wi l l fu l ly fai ls to
col lect such tax or truthful ly account for and pay over such tax or
wilIfu1ly attempts in any manner to evade or defeat the tax or the
pa)rment thereof,  shal l ,  in addit ion to other penalt ies provided by
law, be liable to a penalty equal to the total amount of the tax
evaded, or not col lected, or not accounted for and paid over. t t

B. That sect ions 685(n) of the Tax Law and T46-185.0(n) of the Adminlstra-

t ive Code of the City of New York provide that,  for the purposes of subdivis lon

(g) ,  the  te rm person:

tr lncludes an indlvidual,  corporat ion or partnership or an
off icer or employee of any corporat lon ( includlng a dissolved corpor-
at ion),  or a member or employee of any partnership, who as such
off icer,  employee or member is under a duty to perforn the act in
respect of which the vlolat ion occurs.r '

C. That pet i t ioner,  Peter M. Sandor,  has fai led to sustain his burden of

proof,  lnposed pursuant to sect ions 689(e) of the Tax Law and T46-189.0(e) of

the Adninistrative Code of the Clty of New York, to show that he was not a

person responsible for t .he col lect ion and payment of the New York Stat,e and

City withholding taxes of Jefferson for the period at issue herein, and that he

dld not wi l l fu l ly fai l  to ful f i l l  these responsibi l i t ies.

D. That the pet i t ion of Peter M. Sandor is denied and the Not ice of

Def ic iency issued November 29, 1982 is sustained,

DATED: Albanv. New York STATE TAX C0MMISSION

FEB 15 i985 
"-R-dtLJckGpCA^^


