
STATE OF NEW YORK

STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t lon
o f

Garson P.  & Dorothv Reiner

for  Redeterminat ion of  a Def lc iency or  Revis ion
of  a Determinat ion or  Refund of  Personal  Income
Tax under Article 22 of the Tax Law for the Years
1 9 6 1  &  L 9 6 2 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Conmission, that he is over 18 years of age, and that on the
15th day of February, 1985, he served the wlthln not ice of Decislon by
cert i f ied mai l  upon Garson P. & Dorothy Reiner,  the pet i t ioner in the wlthLn
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
\trrapper addressed as fol lows:

Garson P. & Dorothy Reiner
c/o Regency Hotel
6 1 s t  S t .  &  P a r k  A v e .
New York, NY

and by deposi t ing same enclosed
post  of f ice under the exclus ive
Serv ice wi th in the State of  New

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
15 th  day  o f  Feb rua ry ,  1985 .

in a postpaid properl-y addressed wrapper in a
care and custody of the United States Postal
York.

that the said addressee Ls the Pet l t loner
forth on sal-d $trapper ls the last knom address

pursuant to Tax Law sec t l -on  174



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter

Garson P.

the PetLt ion

Dorothy Reiner

o f
o f
&

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or Revision
of a Determinatlon or Refund of Personal Income
Tax under Article 22 of the Tax Law for the
Years  1961 & 1962.

State of  New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Conmission, that he is over 18 years of age, and that on the
15th day of Februaryr 1985, he served the within not ice of Decision by
cert i f ied mal l  upon Alan Tarr,  the representat ive of the pet i t ioner in the
within proceeding, bY enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Alan Tarr
Parker,  Chapin, Flattau & Kl impl
530 F i f th  Ave.
New York, NY 10036

and by deposl t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
post  of f ice under the exclus ive care and custody of  the Unl ted States Posta l
Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the sald addressee is  the representat ive
of  the pet i t ioner  here in and that  the address set  for th on said ! i l rapper is  the
last  known address of  the representat ive of  the pet i t loner .

Sworn to before me this
15 th  day  o f  February ,  1985.

Authorized to a in i s te r  oa t
pursuant to Tax Law sect lon L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y 0 R K  L 2 2 2 7

February  15 ,  1985

Garson P. & Dorothy Reiner
c/o Regency Hotel
61s t  S t .  &  Park  Ave.
New York, NY

Dear  Mr .  &  Mrs .  Re lne r :

Please take not ice of  the Decis ion of  the State Tax Courmiss ion enclosed
herewi th.

You have now exhausted your right of revlew at the administrative level.
Pursuant  to sect lon(s)  690 of  the Tax Law, a proceeding in  cour t  to  rev lew an
adverse decision by the State Tax Cormrl-ssion may be instituted only under
Art ic le  78 of  the Civ i l  Pract ice Law and Rules,  and nust  be commenced in the
Supreme Court of the State of New York, Albany Countyr within 4 months fron the

da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this declsion may be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Li t igat ion Unit
Bui lding i l9,  State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc:  Pet i t i -oner rs  Representa t ive
Alan Tarr
Parker, Chapin, Flattau & Kliurpl
530 Fif th Ave.
New York, NY 10036
Taxing Bureauts Representat lve



STATE OF NEId YORK

STATE TN( COMMISSION

:
In the Matter of the Pet i t lon

o f
:

GARSON P. AND DOROTHY REINER DECISION
:

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArticLe 22 :
of the Tax Law for the Years 196I and 1962.

:

Pet i t ioners, Garson P. and Dorothy Relner,  c/o Regency Hotel ,  6lst  Street

and Park Avenue, New York, New York, f i led a pet i t ion for redeterninat ion of a

deflciency or for refund of personal income tax under Article 22 of the Tax Law

for the years 196I and, 1962 (Fl le No. 0i369).

A formal hearing was held before Daniel  J.  Ranal l i ,  Hearing Off icer '  at

the offices of the State Tax Conmission, T\oo World Trade Center, New York, New

York, on September 18, I9B4 at 10:45 A.M. Pet i t ioners appeared by Alan Tarr,

Esq. The Audit  Divis ion appeared by John P. Dugan, Esq. (Angelo A. Scopel l i to '

E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether the Audi t  Div is ion proper ly  d isa l lowed deduct ions taken by pet l -

t ioners on thei r  personal  income tax return for  in terest  expenses,  contr ibut ions

and taxes.

FINDINGS OF FACT

1. PetLt ioners, Garson P. and Dorothy Reiner,  f l led a New York State

Income Tax Resident Return for 1962.

2. On October 5, L964, the Audlt  Divls ion issued a Not lce of Def lc iency

aga i -ns t  pe t l t ioners  i -n  the  amount  o f  $10r845.87 ,  p lus  in te res t  o f  $575.24 '  fo r
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a  t o t a l  o f  $ 1 l , 4 2 L . I l , l e s s  t a x  p r e v i o u s l y  p a i d  o f  $ 4 r 3 2 9 . 7 7 ,  f o r  a  t o t a l

amount due of $7,091.34 for the taxable year 1962.I

3. 0n July 7, L967, based on addit lonal information received, the Audlt

D iv ls lon  rev ised the  tax  due to  $9 ,997.26 ,  less  tax  p rev ious ly  pa ld  o f  $4 ,550.00 ,

fo r  a  rev lsed tax  due o f  $5 ,447.26  p lus  in te res t .

4. The basls of the deficiency was the disallowance by the Audit Divislon

of  deduc t ions  o f  $79,140.88  fo r  ln te res t  expenses ,  $20,600.00  fo r  char l tab le

contr ibut ions and $10r865.00 for taxes. The deduct ion for taxes was accepted

wlth the except lon of water and sewer taxes in the amount of $177.13. Thls

nodif icat ion was included in the revised tax due conputed on July 7, 1967.

Pet i t ioners conceded that the water and sewer taxes were not deduct lble and the

$ i 7 7 . 1 3  i s  n o  l o n g e r  i n  i s s u e .

5. The $20,600.00 deduct ion for chari table contr lbut ions was comprlsed of

$20r000.00 to the Garson Relner Foundat ion and $600.00 to "Temple and other".

The foundation was not approved by the Internal Revenue Service and petitloners

conceded that the $20r000.00 deduct ion was not al lowable. Pet i t ioners maintalned

that the remaining $600.00 was al lowable; however,  they presented no substant i-

ation of any kl,nd showing that such amount rrras contributed to an approved

chari ty.

6. In 1961, Mr. Reiner acquired stock of Exquisi te Form Brassiere of

Canada. The najor part of the loan to purchase the stock was acqulred from the

Canadian Imperial Bank of Conrmerce with the stock used as collateral. The

I  Fol lowing a f ina l  federal  determinat ion for  1961,  pet i t ioners agreed to
the amounts due for 1961 and 1962 ls the only year remaining in issue.
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remainder of the money for thls stock purchase was acquired by unsecured loans

fron Richgold Tradlng Corp. ("Richgold") and Harold G. Lacks.

7. The $79 ,L40.88 deduct ion for interest expense nas comprised of payments

of $44,965.88 to Canadian Imperial  Bank of Conmerce, $22,800.00 to Richgold and

$11,375.00 to Harold G. Lacks. Pet i t ioners submitted debit  vouchers from the

bank lndicat ing that they paid interest to the bank total l ing $44,965.88 on a

demand loan. Petitioners also submitted a letter from Richgold indicating that

interest due for the period December 27, 1961 through March 13e 1962 vas

$22,800.00; however,  there was no evidence indlcat i .ng whether such interest

payments were made during the year in issue. I{ i th respect to the interest

claimed to have been paid to l{arold G. Lacksr petitloners submitted two checks

pa id  to  the  order  o f  Mr .  Lacks  in  the  amounts  o f  $11,000.00  and $1 '375.00  and

dated March 29, 1962 and Apri l  10, L962, respect ively.  There l f ,as no evidence

lndicating the purpose for which these checks were drawn.

CONCLUSIONS OF LAI^I

A. That with respect to the deduct ion claimed for charLtable contr ibut lons,

petLt ioners have not met their  burden of proof under sect ion 689(e) of the Tax

Law of establ ishing that they had $600.00 in chari table contr ibut lons for

taxable yeax 1962.

B. That hr i th respect to the deduct ion for interest expenses claimed by

pet i t ioners, they have demonstrated that $44r965.88 in paynents to the Canadian

Imperial Bank of Conrmerce were for lnterest on a loan used to purchase corporate

stock and were, therefore, a1lowab1e as a deduct ion. There was lnsuff ic lent

evidence to show that the payments to Richgold and Harold G. Lacks were lnterest

payments and, therefore, such payments were properly disal lowed as deduct ions

by the Audit Di.vision.
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C. That the pet i t ion of Garson P. and Dorothy Relner is granted to the

extent indicated in Findings of Fact t t3rr  and t t4t t  and Conclusion of Law trBrr;

that the Audit  Divis ion is directed to nodify the Not ice of Def ic iency issued

October 5, 1964 accordingly;  and that,  except as so granted, the pet i- t lon is ln

al l  other respects denied.

DATED: Albanyr New York

FEB 1 5 1985

STATE TAX COMMISSION

PRESIDENT


